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§ 723.19 Request for hearing.
(a) The person charged with the vio-

lation may contest the proposed pen-
alty or the fact of the violation by sub-
mitting a petition and an amount
equal to the proposed penalty or, if a
conference has been held, the reas-
sessed or affirmed penalty to the Office
of Hearings and Appeals (to be held in
escrow as provided in paragraph (b) of
this section) within 30 days from re-
ceipt of the proposed assessment or re-
assessment or 30 days from the date of
service of the conference officer’s ac-
tion, whichever is later. The fact of the
violation may not be contested, if it
has been decided in a review proceeding
commenced under section 525 of the
Act and 43 CFR part 4.

(b) The Office of Hearings and Ap-
peals shall transfer all funds submitted
under paragraph (a) of this section to
the Office, which shall hold them in es-
crow pending completion of the admin-
istrative and judicial review process, at
which time it shall disburse them as
provided in 30 CFR 723.20.

[45 FR 58783, Sept. 4, 1980, as amended at 56
FR 10063, Mar. 8, 1991]

§ 723.20 Final assessment and payment
of penalty.

(a) If the person to whom a notice of
violation or cessation order is issued
fails to request a hearing as provided in
30 CFR 723.19, the proposed assessment
shall become a final order of the Sec-
retary and the penalty assessed shall
become due and payable upon expira-
tion of the time allowed to request a
hearing.

(b) If any party requests judicial re-
view of a final order of the Secretary,
the proposed penalty shall continue to
be held in escrow until completion of
the review. Otherwise, subject to para-
graph (c) of this section, the escrowed
funds shall be transferred to the Office
in payment of the penalty, and the es-
crow shall end.

(c) If the final decision in the admin-
istrative and judicial review results in
an order or eliminating the proposed
penalty assessed under this part, the
Office shall within 30 days of receipt of
the order refund to the person assessed
all or part of the escrowed account,
with interest from the date of payment

into escrow to the date of the refund at
the rate of 6 percent or at the pre-
vailing Department of the Treasury
rate, whichever is greater.

(d) If the review results in an order
increasing the penalty, the person to
whom the notice or order was issued
shall pay the difference to the Office
within 15 days after the order is mailed
to such person.
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§ 724.1 Scope.
This part covers the assessment of

individual civil penalties under section
518(f) of the Act.

§ 724.5 Definitions.
For purposes of this part:
Knowingly means that an individual

knew or had reason to know in author-
izing, ordering or carrying out an act
or omission on the part of a corporate
permittee that such act or omission
constituted a violation, failure or re-
fusal.

Violation, failure or refusal means—
(1) A violation of a condition of a per-

mit issued pursuant to a Federal pro-
gram, a Federal lands program, Federal
enforcement pursuant to section 502 of
the Act, or Federal enforcement of a
State program pursuant to section 521
of the Act; or

(2) A failure or refusal to comply
with any order issued under section 521
of the Act, or any order incorporated in
a final decision issued by the Secretary
under the Act, except an order incor-
porated in a decision issued under sec-
tion 518(b) or section 703 of the Act.

Willfully means that an individual
acted
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