§735.27

§735.27 Records.

(a) The agency shall maintain com-
plete records in accordance with Office
of Management and Budget Circular
No. A-102. This includes books, docu-
ments, maps, and other evidence and
accounting procedures and practices,
sufficient to reflect properly—

(1) The amount, receipt, and disposi-
tion by the agency of all assistance re-
ceived for the program.

(2) The total costs of the program, in-
cluding all direct and indirect costs of
whatever nature incurred for the per-
formance of the program for which the
grant has been awarded.

(b) Subgrantees and contractors, in-
cluding contractors for professional
services, shall maintain books, docu-
ments, papers, maps, and records which
are pertinent to specific grant award.

(c) The agency’s records and the
records of its subgrantees and contrac-
tors, including professional services
contracts, shall be subject at all rea-
sonable times to inspection, reproduc-
tion, copying, and audit by the Office,
the Department of the Interior, the
Comptroller General of the United
States, the Department of Labor or
any authorized representative.

(d) For completed or terminated
grants the agency, subgrantees, and
contractors shall preserve and make
their records available to the Office,
the Department of the Interior, the
Comptroller General of the United
States, Department of Labor, or any
authorized representative pursuant to
OMB Circular No. A-102.
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All grant applications received by
the Director or his authorized designee
constitute agency records. As such,
their release may be requested by any
member of the public under the Free-
dom of Information Act, 5 U.S.C. 552,
and shall be disclosed unless exempt
from disclosure under 5 U.S.C. 552(b).
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§736.1 Scope.

This part establishes standards and
procedures for the promulgation, im-
plementation, maintenance, adminis-
tration, revision and termination of a
Federal program for a State for coal
exploration and surface coal mining
and reclamation operations on non-
Federal and non-Indian lands within
that State.

§736.11 General procedural require-
ments.

(a) Promulgation. (1) The Director
shall promulgate and, subject to the
provisions of this part, implement a
Federal program for a State if the Di-
rector reasonably expects coal explo-
ration or surface coal mining and rec-
lamation operations to exist on non-
Federal and non-Indian lands within
the State at any time before June 1985,
and the State fails to—

(i) Submit a State program for regu-
lation of coal exploration and surface
coal mining and reclamation oper-
ations on non-Federal and non-Indian
lands within that State to the Director
as provided in 30 CFR 731.12; or

(ii) Resubmit an acceptable State
program within 60 days of a notice of
disapproval of a State program pursu-
ant to §732.13(f). The Director shall not
promulgate a Federal program before
the expiration of the initial period al-
lowed for submission of a State pro-
gram, as provided in §731.12.

(2) The Director shall promulgate a
complete Federal program for a State
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upon the withdrawal of approval of an
entire State program under §733.12.

(3) The Director shall promulgate a
partial Federal program for a State
upon the withdrawal of approval of
part of a State program under 30 CFR
part 733.

(b) Revision. The Director may revise
a Federal program for a State, if nec-
essary to further the purposes of the
Act and the regulations adopted under
the Act.

(c) Termination. The Director shall
terminate appropriate portions of a
Federal program for a State, upon ap-
proval of a State program under 30
CFR parts 731 and 732 that replaces a
complete or partial Federal program
for that State.

[44 FR 15329, Mar. 13, 1979, as amended at 47
FR 26367, June 17, 1982]

§736.12 Notice, comment and hearing
procedures.

Prior to the promulgation or revision
of a Federal program for a State,
OSMRE shall:

(a) Federal Register notice. Publish in
the FEDERAL REGISTER a notice which:

(1) Includes the basis, purpose and
substance of the proposed Federal pro-
gram or revision,;

(2) Offers any person an opportunity
to submit written comments on the
proposed Federal program or revision
for a period to end no less than 30 days
after the date of the notice;

(3) Offers to hold a public hearing on
the proposed Federal program or revi-
sion in the affected State during the
comment period if requested by any
person,;

(4) Gives the address of an appro-
priate place where any person, during
normal business hours, may inspect
and copy a copy of the administrative
record for the proposed Federal pro-
gram or revision;

(5) For an indirect revision of a Fed-
eral program, states that the affected
provision of the permanent program is
cross-referenced by the Federal pro-
gram, and thus that the proposed per-
manent program revision also would
revise the Federal program;

(b) Newspaper notice. For the initial
promulgation of a Federal program for
a State, publish in a newspaper of gen-
eral circulation in the coal mining area
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of the affected State a notice con-
cerning the proposed rulemaking which
includes the information required by
paragraph (a) of this section, except
that for the substance of the proposed
Federal program or revision OSMRE
may substitute a brief description; and

(c) Federal agency comment. As appro-
priate, solicit comments from the Ad-
ministrator of the Environmental Pro-
tection Agency, the Secretary of Agri-
culture, and the heads of other Federal
agencies concerned with or having spe-
cial expertise relevant to the proposed
Federal program or revision.

[52 FR 39407, Oct. 21, 1987]
§736.13 [Reserved]

§736.14 Director’s decision.

(a) After considering all relevant in-
formation received under §736.12 of this
part, the Director shall decide whether
to promulgate or revise a Federal pro-
gram for the State.

(b) The Director shall publish the de-
cision in the FEDERAL REGISTER, in-
cluding a statement of the basis and
purpose for the decision, the regula-
tions of the Federal program for the
State or revision thereof, and the effec-
tive date of the program or revision.

[44 FR 15329, Mar. 13, 1979, as amended at 52
FR 39408, Oct. 21, 1987]

§736.15 Implementation, enforcement,
and maintenance of a Federal pro-
gram.

(a) The Director shall implement, ad-
minister, enforce, and maintain a Fed-
eral program or any revision thereto
not later than 30 days after a Federal
program is promulgated or revised.

(b)(1) Except as provided in pargraph
(b)(2) of this section, the Director shall
implement the procedures and criteria
of a Federal program for a State for
designating lands unsuitable for all or
certain types of surface coal mining
one year after a Federal program is
made effective for a State.

(2) When a complete or partial Fed-
eral program is promulgated because of
a State’s failure to implement, main-
tain, or enforce adequately all or a part
of its State program, all applicable
portions of the Federal program for the
State under this part shall be effective
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