§745.12

the terms of the proposed agreement
shall also be published in a news-
paper(s) of general circulation through-
out the State. Both notices shall in-
clude:

(1) The location at which a copy of
the request submitted by the State
may be obtained; and

(2) A date, not less than 30 days after
publication of the notices, before which
members of the public may submit
written comments on the request and
the person to whom comments should
be addressed.

(d) A public hearing shall be held
within the comment period in a suit-
able location in the State requesting
the cooperative agreement. This hear-
ing may be combined with public hear-
ings required under part 732 of this
chapter for the Secretary’s consider-
ation of approval of a State program
submission, if appropriate. The date,
time and place of the public hearing(s)
on the request will be published in the
FEDERAL REGISTER not less than 15
days prior to the date of the hearing.

(e) Before the expiration of the com-
ment period, OSM shall consult with
the Bureau of Land Management, Fish
and Wildlife Service, and Federal land
management agencies, as appropriate,
with respect to the proposed coopera-
tive agreement.

(f) OSM shall recommend to the Sec-
retary that a cooperative agreement be
entered into with a State, if OSM finds
that:

(1) The State has an approved State
regulatory program;

(2) The State regulatory authority
has sufficient budget, equipment and
personnel to enforce fully its regu-
latory program on lands subject to this
part in the State; and

(3) The State has the legal authority
to enter into the cooperative agree-
ment.

(9) The Secretary shall publish in the
FEDERAL REGISTER his or her decision
with respect to a request by a State to
enter into a cooperative agreement and
the reasons therefor and the full text of
the cooperative agreement.

§745.12 Terms.

Each cooperative agreement shall in-
clude:
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(a) Terms obligating the State regu-
latory authority to inspect all surface
coal mining and reclamation oper-
ations on Federal lands in accordance
with the State regulatory program and
to enforce the State program on Fed-
eral lands;

(b) A description of the powers and
authority reserved by the Secretary,
including, but not limited to, those
specified under §745.13,;

(c) Provisions for the administration
and enforcement by OSM and the State
of this subchapter so as to minimize
overlap and duplication;

(d) Provisions for regular reports by
the State regulatory authority to OSM
on the results of the State’s implemen-
tation and administration of the coop-
erative agreement.

(e) Terms requiring the State regu-
latory authority to maintain sufficient
personnel and facilities to comply with
the terms of the cooperative agree-
ment, and to notify OSM of any sub-
stantial change in State statutes, regu-
lations, funding, staff, or other changes
which would affect the State’s ability
to carry out the terms of the coopera-
tive agreement;

(f) Terms for coordination among the
State regulatory authority, the Fed-
eral land management agency, the Bu-
reau of Land Management and OSM;

(g) Terms obligating the State regu-
latory authority to—

(1) Make available to OSM informa-
tion on any action taken regarding any
permit application for surface coal
mining and reclamation operations on
Federal lands; and

(2) Where lands containing leased
Federal coal are involved, provide
OSM, in the form specified by OSM in
consultation with the State, with writ-
ten findings indicating that each per-
mit application is in compliance with
the terms of the regulatory program
and a technical analysis of each permit
application to assist OSM in meeting
its responsibilities under other applica-
ble Federal laws and regulations.

§745.13 Authority reserved by the Sec-
retary.

The Secretary shall not delegate to
any State, nor shall any cooperative
agreement under this part be construed
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