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junction of the return air split with an-
other air split, seal, or worked-out
area. If auxiliary fans and tubing are
used, the tests shall be made at a loca-
tion outby the auxiliary fan discharge.

(g) Certification. (1) The person con-
ducting the on-shift examination in
belt haulage entries shall certify by
initials, date, and time that the exam-
ination was made. The certified person
shall certify by initials, date, and the
time at enough locations to show that
the entire area has been examined.

(2) The certified person directing the
on-shift examination to assure compli-
ance with the respirable dust control
parameters specified in the mine ven-
tilation plan shall certify by initials,
date, and time that the examination
was made.

[61 FR 9829, Mar. 11, 1996; 61 FR 26442, May 28,
1996]

§ 75.363 Hazardous conditions; posting,
correcting and recording.

(a) Any hazardous condition found by
the mine foreman or equivalent mine
official, assistant mine foreman or
equivalent mine official, or other cer-
tified persons designated by the oper-
ator for the purposes of conducting ex-
aminations under this subpart D, shall
be posted with a conspicuous danger
sign where anyone entering the areas
would pass. A hazardous condition
shall be corrected immediately or the
area shall remain posted until the haz-
ardous condition is corrected. If the
condition creates an imminent danger,
everyone except those persons referred
to in section 104(c) of the Act shall be
withdrawn from the area affected to a
safe area until the hazardous condition
is corrected. Only persons designated
by the operator to correct or evaluate
the condition may enter the posted
area.

(b) A record shall be made of any haz-
ardous condition found. This record
shall be kept in a book maintained for
this purpose on the surface at the
mine. The record shall be made by the
completion of the shift on which the
hazardous condition is found and shall
include the nature and location of the
hazardous condition and the corrective
action taken. This record shall not be
required for shifts when no hazardous
conditions are found or for hazardous

conditions found during the preshift or
weekly examinations inasmuch as
these examinations have separate rec-
ordkeeping requirements.

(c) The record shall be made by the
certified person who conducted the ex-
amination or a person designated by
the operator. If made by a person other
than the certified person, the certified
person shall verify the record by ini-
tials and date by or at the end of the
shift for which the examination was
made. Records shall be countersigned
by the mine foreman or equivalent
mine official by the end of the mine
foreman’s or equivalent mine official’s
next regularly scheduled working shift.
The record shall be made in a secure
book that is not susceptible to alter-
ation or electronically in a computer
system so as to be secure and not sus-
ceptible to alteration.

(d) Retention period. Records shall be
retained at a surface location at the
mine for at least 1 year and shall be
made available for inspection by au-
thorized representatives of the Sec-
retary and the representative of min-
ers.

[61 FR 9829, Mar. 11, 1996; 61 FR 26442, May 28,
1996]

§ 75.364 Weekly examination.

(a) Worked-out areas. (1) At least
every 7 days, a certified person shall
examine unsealed worked-out areas
where no pillars have been recovered
by traveling to the area of deepest pen-
etration; measuring methane and oxy-
gen concentrations and air quantities
and making tests to determine if the
air is moving in the proper direction in
the area. The locations of measure-
ment points where tests and measure-
ments will be performed shall be in-
cluded in the mine ventilation plan and
shall be adequate in number and loca-
tion to assure ventilation and air qual-
ity in the area. Air quantity measure-
ments shall also be made where the air
enters and leaves the worked-out area.
An alternative method of evaluating
the ventilation of the area may be ap-
proved in the ventilation plan.

(2) At least every 7 days, a certified
person shall evaluate the effectiveness
of bleeder systems required by § 75.334
as follows:
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(i) Measurements of methane and ox-
ygen concentrations and air quantity
and a test to determine if the air is
moving in its proper direction shall be
made where air enters the worked-out
area.

(ii) Measurements of methane and
oxygen concentrations and air quan-
tity and a test to determine if the air
is moving in the proper direction shall
be made immediately before the air en-
ters a return split of air.

(iii) At least one entry of each set of
bleeder entries used as part of a bleeder
system under § 75.334 shall be traveled
in its entirety. Measurements of meth-
ane and oxygen concentrations and air
quantities and a test to determine if
the air is moving in the proper direc-
tion shall be made at the measurement
point locations specified in the mine
ventilation plan to determine the effec-
tiveness of the bleeder system.

(iv) In lieu of the requirements of
paragraphs (a)(2)(i) and (iii) of this sec-
tion, an alternative method of evalua-
tion may be specified in the ventilation
plan provided the alternative method
results in proper evaluation of the ef-
fectiveness of the bleeder system.

(b) Hazardous conditions. At least
every 7 days, an examination for haz-
ardous conditions at the following lo-
cations shall be made by a certified
person designated by the operator:

(1) In at least one entry of each in-
take air course, in its entirety, so that
the entire air course is traveled.

(2) In at least one entry of each re-
turn air course, in its entirety, so that
the entire air course is traveled.

(3) In each longwall or shortwall
travelway in its entirety, so that the
entire travelway is traveled.

(4) At each seal along return and
bleeder air courses and at each seal
along intake air courses not examined
under § 75.360(b)(5).

(5) In each escapeway so that the en-
tire escapeway is traveled.

(6) On each working section not ex-
amined under § 75.360(b)(3) during the
previous 7 days.

(7) At each water pump not examined
during a preshift examination con-
ducted during the previous 7 days.

(c) Measurements and tests. At least
every 7 days, a certified person shall—

(1) Determine the volume of air en-
tering the main intakes and in each in-
take split;

(2) Determine the volume of air and
test for methane in the last open cross-
cut in any pair or set of developing en-
tries or rooms, in the return of each
split of air immediately before it en-
ters the main returns, and where the
air leaves the main returns; and

(3) Test for methane in the return
entry nearest each set of seals imme-
diately after the air passes the seals.

(d) Hazardous conditions shall be cor-
rected immediately. If the condition
creates an imminent danger, everyone
except those persons referred to in
§ 104(c) of the Act shall be withdrawn
from the area affected to a safe area
until the hazardous condition is cor-
rected.

(e) The weekly examination may be
conducted at the same time as the
preshift or on-shift examinations.

(f) (1) The weekly examination is not
required during any 7 day period in
which no one enters any underground
area of the mine.

(2) Except for certified persons re-
quired to make examinations, no one
shall enter any underground area of
the mine if a weekly examination has
not been completed within the previous
7 days.

(g) Certification. The person making
the weekly examinations shall certify
by initials, date, and the time that the
examination was made. Certifications
and times shall appear at enough loca-
tions to show that the entire area has
been examined.

(h) Recordkeeping. At the completion
of any shift during which a portion of a
weekly examination is conducted, a
record of the results of each weekly ex-
amination, including a record of haz-
ardous conditions found during each
examination and their locations, the
corrective action taken, and the re-
sults and location of air and methane
measurements, shall be made. The re-
sults of methane tests shall be recorded
as the percentage of methane measured
by the examiner. The record shall be
made by the person making the exam-
ination or a person designated by the
operator. If made by a person other
than the examiner, the examiner shall
verify the record by the initials and

VerDate 11<MAY>2000 08:37 Oct 03, 2000 Jkt 190111 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\190111T.XXX pfrm08 PsN: 190111T



481

Mine Safety and Health Admin., Labor § 75.370

date by or at the end of the shift for
which the examination was made. The
record shall be countersigned by the
mine foreman or equivalent mine offi-
cial by the end of the mine foreman’s
or equivalent mine official’s next regu-
larly scheduled working shift. The
records required by this section shall
be made in a secure book that is not
susceptible to alteration or electroni-
cally in a computer system so as to be
secure and not susceptible to alter-
ation.

(i) Retention period. Records shall be
retained at a surface location at the
mine for at least 1 year and shall be
made available for inspection by au-
thorized representatives of the Sec-
retary and the representative of min-
ers.

§ 75.370 Mine ventilation plan; submis-
sion and approval.

(a) (1) The operator shall develop and
follow a ventilation plan approved by
the district manager. The plan shall be
designed to control methane and res-
pirable dust and shall be suitable to
the conditions and mining system at
the mine. The ventilation plan shall
consist of two parts, the plan content
as prescribed in § 75.371 and the ventila-
tion map with information as pre-
scribed in § 75.372. Only that portion of
the map which contains information
required under § 75.371 will be subject to
approval by the district manager.

(2) The proposed ventilation plan and
any revision to the plan shall be sub-
mitted in writing to the district man-
ager. When revisions to a ventilation
plan are proposed, only the revised
pages, maps, or sketches of the plan
need to be submitted. When required in
writing by the district manager, the
operator shall submit a fully revised
plan by consolidating the plan and all
revisions in an orderly manner and by
deleting all outdated material.

(3) (i) The mine operator shall notify
the representative of miners at least 5
days prior to submission of a mine ven-
tilation plan and any revision to a
mine ventilation plan. If requested, the
mine operator shall provide a copy to
the representative of miners at the
time of notification. In the event of a
situation requiring immediate action
on a plan revision, notification of the

revision shall be given, and if re-
quested, a copy of the revision shall be
provided, to the representative of min-
ers by the operator at the time of sub-
mittal;

(ii) A copy of the proposed ventila-
tion plan, and a copy of any proposed
revision, submitted for approval shall
be made available for inspection by the
representative of miners; and

(iii) A copy of the proposed ventila-
tion plan, and a copy of any proposed
revision, submitted for approval shall
be posted on the mine bulletin board at
the time of submittal. The proposed
plan or proposed revision shall remain
posted until it is approved, withdrawn
or denied.

(b) Following receipt of the proposed
plan or proposed revision, the rep-
resentative of miners may submit
timely comments to the district man-
ager, in writing, for consideration dur-
ing the review process. A copy of these
comments shall also be provided to the
operator by the district manager upon
request.

(c) (1) The district manager will no-
tify the operator in writing of the ap-
proval or denial of approval of a pro-
posed ventilation plan or proposed re-
vision. A copy of this notification will
be sent to the representative of miners
by the district manager.

(2) If the district manager denies ap-
proval of a proposed plan or revision,
the deficiencies of the plan or revision
shall be specified in writing and the op-
erator will be provided an opportunity
to discuss the deficiencies with the dis-
trict manager.

(d) No proposed ventilation plan shall
be implemented before it is approved
by the district manager. Any inten-
tional change to the ventilation sys-
tem that alters the main air current or
any split of the main air current in a
manner that could materially affect
the safety and health of the miners, or
any change to the information required
in § 75.371 shall be submitted to and ap-
proved by the district manager before
implementation.

(e) Before implementing an approved
ventilation plan or a revision to a ven-
tilation plan, persons affected by the
revision shall be instructed by the op-
erator in its provisions.
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