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with any hearing on the permit appli-
cation or informal conference held in
accordance with section 513(b) of the
Act and §740.13 of this chapter on the
permit application. Nothing in this
paragraph shall relieve an applicant for
a permit from the burden of estab-
lishing that his or her application is in
compliance with the requirements of
the Federal lands program.

(e) Prior to designating any lands as
unsuitable for surface coal mining op-
erations, OSM shall issue a detailed
statement on the abundance of coal re-
sources of the area, the demand for
coal resources, and the impact of such
designation on the environment, the
economy, and the supply of coal.

§769.18 Decisions on petitions.

(@) In reaching his or her decision,
the Director shall use the information
and consider the recommendation pro-
vided by the Federal land management
agency, information provided by other
governmental agencies, the detailed
statement, when it is prepared under
§769.17(e), and any other relevant infor-
mation submitted during the comment
period.

(b) A final written decision shall be
issued by the Director, including a
statement of reasons, within 60 days of
completion of the public hearing, or if
no public hearing is held, within 12
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months after receipt of the complete
petition. The Director shall simulta-
neously send the decision by certified
mail to the petitioner and the interve-
nors and by regular mail to all other
persons involved in the proceeding.

(c) If the Director concurs with the
recommendation of the surface man-
aging agency, the Director’s decision
becomes final. If the Director does not
concur with the recommendation, he or
she shall notify the Director of the sur-
face managing agency within 30 days
after the public hearing, if any. The de-
cision at the same time will be referred
to the Secretary through respective
agency heads for resolution and
issuance of a final decision within 60
days after the hearing, if any.

(d) A final decision of the Director or
the Secretary is subject to judicial re-
view in accordance with §775.13 of this
chapter and section 526 (a)(2) and (b) of
the Act.

§769.19 Regulatory policy.

Once an area of Federal lands is des-
ignated as unsuitable for all or certain
types of surface coal mining oper-
ations, any permit or lease shall be
conditioned in a manner so as to limit
or prohibit surface coal mining oper-
ations on the designated areas in ac-
cordance with the designation.
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