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corporation commission or tax records,
to the extent they contain information
concerning ownership or control links;
and

(2) Automated data sources, includ-
ing: (i) The regulatory authority’s own
computer systems and (ii) the Appli-
cant/Violator System.

(b) If it appears from the information
provided in the application pursuant to
§778.13(c) through (d) of this chapter
that none of the persons identified in
the application has had any previous
mining experience, the regulatory au-
thority shall inquire of the applicant
and investigate whether any person
other than those identified in the ap-
plication will own or control the oper-
ation (as either an operator or other
owner or controller).

(c) If, as a result of the review con-
ducted under paragraphs (a) and (b) of
this section, the regulatory authority
identifies any potential omission, inac-
curacy, or inconsistency in the owner-
ship or control information provided in
the application, it shall, prior to mak-
ing a final determination with regard
to the application, contact the appli-
cant and require that the matter be re-
solved through submission of (1) An
amendment to the application or (2) a
satisfactory explanation which in-
cludes credible information sufficient
to demonstrate that no actual omis-
sion, inaccuracy, or inconsistency ex-
ists. The regulatory authority shall
also take action in accordance with the
provisions of §843.23 of this chapter (or
the State program equivalent), where
appropriate.

(d) Upon completion of the review
conducted under this section, the regu-
latory authority shall promptly enter
into or update all ownership or control
information on AVS.

[59 FR 54353, Oct. 28, 1994]

§773.23 Review of ownership or con-
trol and violation information.

(a) Following the verification of own-
ership or control information pursuant
to §773.22 of this part, the regulatory
authority shall review all reasonably
available information concerning vio-
lation notices and ownership or control
links involving the applicant to deter-
mine whether the application can be

§773.24

approved under §773.15(b) of this part.
Such information shall include—

(1) With respect to ownership or con-
trol links involving the applicant, all
information obtained under §§773.22
and 778.13 of this chapter; and

(2) With respect to violation notices,
all information obtained under §778.14
of this chapter, information obtained
from OSM, including information
shown in the AVS, and information
from the regulatory authority’s own
records concerning violation notices.

(b) If the review conducted under
paragraph (a) of this section discloses
any ownership or control link between
the applicant and any person cited in a
violation notice—

(1) The regulatory authority shall so
notify the applicant and shall refer the
applicant to the agency with jurisdic-
tion over such violation notice; and

(2) The regulatory authority shall
not approve the application unless and
until it determines, in accordance with
the provisions of §§773.24 and 773.25 of
this part (or the State program equiva-
lent), (i) That all ownership or control
links between the applicant and any
person cited in a violation notice are
erroneous or have been rebutted, or (ii)
that the violation has been corrected,
is in the process of being corrected, or
is the subject of a good faith appeal,
within the meaning of §773.15(b)(1) of
this part (or the State program equiva-
lent).

(©) Following the regulatory
authority’s decision on the application
(including unconditional issuance, con-
ditional issuance, or denial of the per-
mit) or following the applicant’s with-
drawal of the application, the regu-
latory authority shall promptly enter
all relevant information related to
such decision or withdrawal into AVS.

[59 FR 54354, Oct. 28, 1994; 59 FR 61656, Dec. 1,
1994]

§773.24 Procedures for challenging
ownership or control links shown
in AVS.

(a)(1) Any applicant or other person
shown in AVS in an ownership or con-
trol link to any person may challenge
such link in accordance with the provi-
sions of paragraphs (b) through (d) of
this section and §773.25 of this part, un-
less such applicant or other person is
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§773.25

bound by a prior administrative or ju-
dicial determination concerning the
link.

(2) Any applicant or other person
shown in AVS in an ownership or con-
trol link to any person cited in a Fed-
eral violation notice may challenge the
status of the violation covered by such
notice in accordance with the provi-
sions of paragraphs (b) through (d) of
this section and §773.25 of this part, un-
less such applicant or other person is
bound by a prior administrative or ju-
dicial determination concerning the
status of the violation.

(3) Any applicant or other person
shown in AVS in an ownership or con-
trol link to any person cited in a State
violation notice may challenge the sta-
tus of the violation covered by such no-
tice in accordance with the State pro-
gram equivalents to paragraphs (b)
through (d) of this section and §773.25
of this part for the State that issued
the violation notice, unless such appli-
cant or other person is bound by a prior
administrative or judicial determina-
tion concerning the status of the viola-
tion.

(b) Any applicant or other person
who wishes to challenge an ownership
or control link shown in AVS or the
status of a Federal violation, and who
is eligible to do so under the provisions
of paragraphs (a)(1) or (a)(2) of this sec-
tion, shall submit a written expla-
nation of the basis for the challenge,
along with any relevant evidentiary
materials and supporting documents,
to OSM, addressed to the Chief of the
AVS Office, Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior, Wash-
ington, D.C. 20240.

(c) OSM shall review any information
submitted under paragraph (b) of this
section and shall make a written deci-
sion whether or not the ownership or
control link has been shown to be erro-
neous or has been rebutted and/or
whether the violation covered by the
notice remains outstanding, has been
corrected, is in the process of being
corrected, or is the subject of a good
faith appeal within the meaning of
§773.15(b)(1) of this part.

(d)(1) If, as a result of the decision
reached under paragraph (c) of this sec-
tion, OSM determines that the owner-
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ship or control link has been shown to
be erroneous or has been rebutted and/
or that the violation covered by the no-
tice has been corrected, is in the proc-
ess of being corrected, or is the subject
of a good faith appeal, OSM shall so no-
tify the applicant or other person and,
if an application is pending, the regu-
latory authority, and shall correct the
information in AVS.

(2) If, as a result of the decision
reached under paragraph (c) of this sec-
tion, OSM determines that the owner-
ship or control link has not been shown
to be erroneous and has not been rebut-
ted and that the violation covered by
the notice remains outstanding, OSM
shall so notify the applicant or other
person and, if an application is pend-
ing, the regulatory authority, and shall
update the information in AVS, if nec-
essary.

(i) OSM shall serve a copy of the de-
cision on the applicant or other person
by certified mail, or by any means con-
sistent with the rules governing service
of a summons and complaint under
Rule 4 of the Federal Rules of Civil
Procedure. Service shall be complete
upon tender of the notice or of the mail
and shall not be deemed incomplete be-
cause of a refusal to accept.

(ii) The applicant or other person
may appeal OSM’s decision to the De-
partment of the Interior’s Office of
Hearings and Appeals within 30 days of
service of the decision in accordance
with 43 CFR 4.1380 through 4.1387.
OSM’s decision shall remain in effect
during the pendency of the appeal, un-
less temporary relief is granted in ac-
cordance with 43 CFR 4.1386.

[59 FR 54354, Oct. 28, 1994]

§773.25 Standards for challenging
ownership or control links and the
status of violations.

(a) The provisions of this section
shall apply whenever a person has and
exercises a right, under the provisions
of §§773.20, 773.21, 773.23, or 773.24 of this
part or under the provisions of part 775
of this chapter, to challenge (1) an own-
ership or control link to any person
and/or (2) the status of any violation
covered by a notice.

(b) Agencies responsible. (1) Except as
provided in paragraph (b)(3) of this sec-
tion—
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