§817.42

management of the well until bond re-
lease in accordance with 8§§817.13 to
817.15.

(h) Discharges into an underground
mine. (1) Discharges into an under-
ground mine are prohibited, unless spe-
cifically approved by the regulatory
authority after a demonstration that
the discharge will—

(i) Minimize disturbance to the hy-
drologic balance on the permit area,
prevent material damage outside the
permit area and otherwise eliminate
public hazards resulting from under-
ground mining activities;

(ii) Not result in a violation of appli-
cable water quality standards or efflu-
ent limitations;

(iii) Be at a known rate and quality
which shall meet the effluent limita-
tions of §817.42 for pH and total sus-
pended solids, except that the pH and
total suspended solids limitations may
be exceeded, if approved by the regu-
latory authority; and

(iv) Meet with the approval of the
Mine Safety and Health Administra-
tion.

(2) Discharges shall be limited to the
following:

(i) water;

(ii) Coal-processing waste;

(iii) Fly ash from a coal-fired facil-
ity;

(iv) Sludge from an acid-mine-drain-
age treatment facility;

(v) Flue-gas desulfurization sludge;

(vi) Inert materials used for stabi-
lizing underground mines; and

(vii) Underground mine development
wastes.

(3) Water from one underground mine
may be diverted into other under-
ground workings according to the re-
quirements of this section.

(i) Gravity discharges from under-
ground mines. (1) Surface entries and
accesses to underground workings shall
be located and managed to prevent or
control gravity discharge of water from
the mine. Gravity discharges of water
from an underground mine, other than
a drift mine subject to paragraph (i)(2)
of this section, may be allowed by the
regulatory authority if it is dem-
onstrated that the untreated or treated
discharge complies with the perform-
ance standards of this part and any ad-
ditional NPDES permit requirements.
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(2) Notwithstanding anything to the
contrary in paragraph (i)(1) of this sec-
tion, the surface entries and accesses of
drift mines first used after the imple-
mentation of a State, Federal, or Fed-
eral Lands Program and located in
acid-producing or iron-producing coal
seams shall be located in such a man-
ner as to prevent any gravity discharge
from the mine.

(J) Drinking, domestic or residential
water supply. The permittee must
promptly replace any drinking, domes-
tic or residential water supply that is
contaminated, diminished or inter-
rupted by underground mining activi-
ties conducted after October 24, 1992, if
the affected well or spring was in exist-
ence before the date the regulatory au-
thority received the permit application
for the activities causing the loss, con-
tamination or interruption. The base-
line hydrologic information required in
§§780.21 and 784.14 of this chapter and
the geologic information concerning
baseline hydrologic conditions required
in 88780.21 and 784.22 of this chapter
will be used to determine the impact of
mining activities upon the water sup-
ply.

[48 FR 43992, Sept. 26, 1983, as amended at 52
FR 45924, Dec. 2, 1987; 60 FR 16749, Mar. 31,
1995]

§817.42 Hydrologic balance: Water
quality standards and effluent limi-
tations.

Discharges of water from areas dis-
turbed by underground mining activi-
ties shall be made in compliance with
all applicable State and Federal water
quality laws and regulations and with
the effluent limitations for coal mining
promulgated by the U.S. Environ-
mental Protection Agency set forth in
40 CFR part 434.

[47 FR 47222, Oct. 22, 1982, as amended at 48
FR 44051, Sept. 26, 1983]

§817.43 Diversions.

(a) General requirements. (1) With the
approval of the regulatory authority,
any flow from mined areas abandoned
before May 3, 1978, and any flow from
undisturbed areas or reclaimed areas,
after meeting the criteria of §817.46 for
siltation structure removal, may be di-
verted from disturbed areas by means
of temporary or permanent diversions.
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