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danger or harm shall remain confiden-
tial with the Office, if requested by
that person, unless that person elects
to accompany the inspector on the in-
spection, or unless disclosure is re-
quired under the Freedom of Informa-
tion Act (5 U.S.C. 552) or other Federal
law.

(c) If a Federal inspection is con-
ducted as a result of information pro-
vided to the Office by a person as de-
scribed in paragraph (a) of this section,
the person shall be notified as far in
advance as practicable when the in-
spection is to occur and shall be al-
lowed to accompany the authorized
representative of the Secretary during
the inspection. Such person has a right
of entry to, upon and through the coal
exploration or surface coal mining and
reclamation operation about which he
or she supplied information, but only if
he or she is in the presence of and is
under the control, direction and super-
vision of the authorized representative
while on the mine property. Such right
of entry does not include a right to
enter buildings without consent of the
person in control of the building or
without a search warrant.

(d) Within ten days of the Federal in-
spection or, if there is no Federal in-
spection, within 15 days of receipt of
the person’s written statement, the Of-
fice shall send the person the following.

(1) If a Federal inspection was made,
a description of the enforcement action
taken, which may consist of copies of
the Federal inspection report and all
notices of violation and cessation or-
ders issued as a result of the inspec-
tion, or an explanation of why no en-
forcement action was taken;

(2) If no Federal inspection was con-
ducted, an explanation of the reason
why; and

(3) An explanation of the person’s
right, if any, to informal review of the
action or inaction of the Office under
§ 842.15.

(e) The Office shall give copies of all
materials in paragraphs (d)(1) and (d)(2)
of this section within the time limits
specified in those paragraphs to the
person alleged to be in violation, ex-
cept that the name of the person sup-
plying information shall be removed
unless disclosure of his or her identity

is permitted under paragraph (b) of this
section.

§ 842.13 Right of entry.

(a) Each authorized representative of
the Secretary conducting a Federal in-
spection under § 842.11:

(1) Shall have a right of entry to,
upon, and through any coal exploration
or surface coal mining and reclamation
operation without advance notice or a
search warrant, upon presentation of
appropriate credentials;

(2) May, at reasonable times and
without delay, have access to and copy
any records, and inspect any moni-
toring equipment or method of explo-
ration or operation required under the
applicable program; and,

(3) Shall have a right to gather phys-
ical and photographic evidence to doc-
ument conditions, practices or viola-
tions at the site.

(b) No search warrant shall be re-
quired with respect to any activity
under paragraph (a) of this section, ex-
cept that a search warrant may be re-
quired for entry into a building.

§ 842.14 Review of adequacy and com-
pleteness of inspections.

Any person who is or may be ad-
versely affected by a surface coal min-
ing and reclamation operation or a coal
exploration operation may notify the
Director or his or her designee in writ-
ing of any alleged failure on the part of
the Office to make adequate and com-
plete or periodic Federal inspections.
The notification shall include suffi-
cient information to create a reason-
able belief that the regulations of this
part are not being complied with and
to demonstrate that the person is or
may be adversely affected. The Direc-
tor or his or her designee shall within
15 days of receipt of the notification
determine whether adequate and com-
plete or periodic inspections have been
made. The Director or his or her des-
ignee shall furnish the complainant
with a written statement of the rea-
sons for such determination and the ac-
tions, if any, taken to remedy the non-
compliance.

VerDate 11<MAY>2000 08:27 Jul 27, 2000 Jkt 190113 PO 00000 Frm 00377 Fmt 8010 Sfmt 8010 Y:\SGML\190113T.XXX pfrm01 PsN: 190113T


