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Surface Mining Reclamation and Enforcement, Interior § 843.11

843.24 Oversight of State permitting deci-
sions with respect to ownership or con-
trol or the status of violations.

843.25 Energy Policy Act enforcement in
States with approved State programs.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed and Pub. L. 100–34.

SOURCE: 47 FR 35637, Aug. 16, 1982, unless
otherwise noted.

§ 843.1 Scope.
This part sets forth general rules re-

garding enforcement by the Office of
the Act, this chapter, any Federal pro-
gram, the Federal lands program, State
programs being enforced by the Office
in whole or in part under section 504(b)
or 521(b) of the Act and part 733 of this
chapter and (in limited circumstances)
under § 842.11 or § 842.12 of this chapter,
and all conditions of permits and coal
exploration approvals or permits im-
posed under any of these programs, the
Act, or this chapter.

§ 843.5 Definitions.
As used in this part, the following

terms have the specified meanings:
Unwarranted failure to comply means

the failure of a permittee to prevent
the occurrence of any violation of his
or her permit or any requirement of
the Act due to indifference, lack of
diligence, or lack of reasonable care, or
the failure to abate any violation of
such permit of the Act due to indiffer-
ence, lack of diligence, or lack of rea-
sonable care.

Willful violation means an act or
omission which violates the Act, this
chapter, the applicable program, or any
permit condition required by the Act,
this chapter, or the applicable pro-
gram, committed by a person who in-
tends the result which actually occurs.

§ 843.11 Cessation orders.
(a)(1) An authorized representative of

the Secretary shall immediately order
a cessation of surface coal mining and
reclamation operations or of the rel-
evant portion thereof, if he or she
finds, on the basis of any Federal in-
spection, any condition or practice, or
any violation of the Act, this chapter,
any applicable program, or any condi-
tion of an exploration approval or per-
mit imposed under any such program,
the Act, or this chapter which:

(i) Creates an imminent danger to
the health or safety of the public; or

(ii) Is causing or can reasonably be
expected to cause significant, immi-
nent environmental harm to land, air,
or water resources.

(2) Surface coal mining operations
conducted by any person without a
valid surface coal mining permit con-
stitute a condition or practice which
causes or can reasonably be expected to
cause significant imminent environ-
mental harm to land, air, or water re-
sources unless such operations:

(i) Are an integral, uninterrupted ex-
tension of previously permitted oper-
ations, and the person conducting such
operations has filed a timely and com-
plete application for a permit to con-
duct such operations; or

(ii) Were conducted lawfully without
a permit under the interim regulatory
program because no permit has been
required for such operations by the
State in which the operations were
conducted.

(3) If the cessation ordered under
paragraph (a)(1) of this section will not
completely abate the imminent danger
or harm in the most expeditious man-
ner physically possible, the authorized
representative of the Secretary shall
impose affirmative obligations on the
permittee to abate the imminent dan-
ger or significant environmental harm.
The order shall specify the time by
which abatement shall be accom-
plished.

(b)(1) When a notice of violation has
been issued under § 843.12(a) and the
permittee fails to abate the violation
within the abatement period fixed or
subsequently extended by the author-
ized representative, the authorized rep-
resentative of the Secretary shall im-
mediately order a cessation of coal ex-
ploration or surface coal mining and
reclamation operations, or of the por-
tion relevant to the violation.

(2) A cessation order issued under
this paragraph (b) shall require the per-
mittee to take all steps the authorized
representative of the Secretary deems
necessary to abate the violations cov-
ered by the order in the most expedi-
tious manner physically possible.

(c) A cessation order issued under
paragraphs (a) or (b) of this section
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