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Surface Mining Reclamation and Enforcement, Interior § 880.12

the Energy Policy Act of 1992 (Pub. L.
102–486).

[59 FR 52377, Oct. 17, 1994]

§ 880.5 Definitions.

As used in the regulations in this
part and in cooperative agreements,
entered into pursuant to the regula-
tions in this part:

(a) Government means the United
States of America;

(b) Commission means the Appa-
lachian Regional Development Com-
mission established by section 101 of
the Appalachian Regional Development
Act of 1965;

(c) Local authorities means the State
or local governmental bodies organized
and existing under the authority of
State laws, including, but not limited
to, a county, city, township, town, or
borough;

(d) Approved abandoned mine reclama-
tion program means a program meeting
the requirements defined in Section 405
of PL 95–87, as amended;

(e) Operating coal mine means a coal
mine for which the regulatory author-
ity has not terminated its jurisdiction
as set out under 30 CFR 700.11(d)(1);

(f) Inactive coal mine means a coal
mine for which the regulatory author-
ity has terminated its jurisdiction as
set out under 30 CFR 700.11(d)(1);

(g) Project means a project whose pur-
pose is to control or extinguish fires in
coal formations.

[48 FR 37378, Aug. 18, 1983. Redesignated and
amended at 59 FR 52377, Oct. 17, 1994]

§ 880.11 Qualifications of projects.

The purpose of all projects is to pre-
vent injury and loss of life, protect
public health, conserve natural re-
sources, or protect public and private
property. Federal funds cannot be used
to fund projects in privately owned op-
erating coal mines. Further, any such
cooperative agreement that is entered
into under the Energy Policy Act of
1992 with an AML State eligible to re-
ceive funds from the Appalachian Re-
gional Development Commission is not
subject to review by that Commission.

[59 FR 52377, Oct. 17, 1994]

§ 880.12 Cooperative agreements.
(a) OSM shall, upon application by a

State or Indian tribe with an approved
abandoned mine reclamation program,
enter into a cooperative agreement
with the State or Indian tribe to con-
trol or extinguish fires in coal forma-
tions.

(b) OSM may conduct coal formation
fire control projects in States not hav-
ing an approved abandoned mine rec-
lamation program or on Indian lands if
the tribe does not have an approved
abandoned mine reclamation program.
However, upon application by such a
State or Indian tribe, OSM may enter
into a cooperative agreement with the
State or Indian tribe and the local au-
thorities to control or extinguish fires
in coal formations. OSM shall require
in connection with any project for the
control or extinguishment of fires in
any inactive coal mine on lands not
owned or controlled by the United
States or any of its agencies, except
where such project is necessary for the
protection of lands or other property
owned or controlled by the United
States or any of its agencies in such a
State that: (1) the State or the person
owning or controlling such lands con-
tribute on a matching basis 50 percent
of the cost of planning and executing
such project, or (2) if such State or per-
son furnishes evidence satisfactory to
the Secretary of an inability to make
the immediately matching contribu-
tion herein provided for, that such
State or person pay the Government,
within such time as the Secretary shall
determine, an amount equal to 50 per-
cent of the cost of planning and exe-
cuting such project. If the project is
funded by the Appalachian Regional
Commission, the Federal share shall
not exceed 75 percent of the cost of the
project.

(c) OSM is authorized to conduct fire
control projects on lands owned or con-
trolled by the United States. However,
upon application by another Federal
agency having jurisdiction for lands
owned or controlled by the United
States, or a State or Indian tribe hav-
ing an approved abandoned mine rec-
lamation program and agreements with
Federal agencies to conduct such
projects on Federal lands within its
boundaries, OSM may enter into an
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agreement with either the other Fed-
eral agency or State or Indian tribe to
control or extinguish fires in coal for-
mations. There are no cost sharing re-
quirements for this type of project.

[59 FR 52378, Oct. 17, 1994]

§ 880.13 Project implementation.
(a) Under cooperative agreements

with States or Indian tribes having an
approved AML reclamation plan:

(1) States or Indian tribes will design,
plan, and engineer a method of oper-
ation for control or extinguishment of
the outcrop or underground mine fire,
and will execute the project through a
project contract, or, if the work is to
be done in phases, a series of project
contracts.

(2) If OSM assistance is required,
OSM will be reimbursed by the State or
Indian tribe for all costs incurred, in-
cluding OSM employees’ time.

(b) In States and on Indian lands
under the jurisdiction of tribes not
having approved AML reclamation
plans and on Federal lands, OSM has
the authority to design, plan, and engi-
neer a method of operation for control
or extinguishment of the outcrop or
underground mine fire, and will exe-
cute the project through a project con-
tract, or, if the work is to be done in
phases, a series of project contracts.
OSM, may, at its discretion, delegate
authority to perform this work to
States or Indian tribes or other Federal
agencies.

[59 FR 52378, Oct. 17, 1994]

§ 880.14 Administration of contribu-
tions.

Financial contributions made by a
State or Indian tribe, local authorities,
or another Federal agency will be de-
posited in a trust fund in the Treasury
of the United States. These contribu-
tions can be withdrawn by OSM and ex-
pended by the organization executing
the project (OSM, a State, Indian tribe,
or another Federal agency) pursuant to
the cooperative agreement as nec-
essary in performance of the project
work. Withdrawals and expenditures
from the trust fund will be made only
for costs connected with the project.
Any part of the money contributed by
a State, Indian tribe, local authority,

or another Federal agency for an indi-
vidual project that remains unex-
pended upon the completion or termi-
nation of project will be returned to
the State, Indian tribe, local authority,
or other Federal agency.

[59 FR 52378, Oct. 17, 1994]

§ 880.15 Assistance by States or Indian
tribes, local authorities, and private
parties.

States Indian tribes, local authori-
ties, or private parties, as may be ap-
propriate in each particular project,
and without cost or charge to project
costs may:

(a) Provide assistance in planning
and engineering the project, as re-
quested by the organization executing
the project;

(b) Furnish best available informa-
tion, data, and maps on the location of
the project and the location of water,
sewer, and power lines within the
project area, and maps or plats show-
ing properties and lands on which re-
leases, consents, or rights or interests
in lands have been obtained;

(c) Obtain and deliver to OSM re-
leases, proper consent or the necessary
rights or interests in lands, and other
documents required by OSM for ap-
proval of the project, and in form and
substance satisfactory to OSM;

(d) Furnish a certification in form
and substance satisfactory to OSM
that the releases, consents, or the nec-
essary rights or interests in lands, are
from all the legal property owners
within the project area;

(e) Agree to indemnify and hold the
Government harmless should any prop-
erty owner within the project area
make any claim for damage resulting
from the work within the project area
if releases, consents or rights or inter-
ests were not obtained from such prop-
erty owner by the State or local au-
thorities;

(f) Grant to the Government the
right to enter upon streets, roads, and
other land owned or controlled by the
State or the local authorities overlying
or adjacent to the project fire area, and
to conduct thereon the operations re-
ferred to in the cooperative agreement
and project contract, and agree to hold
the Government harmless from any
claim for damage arising out of the
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