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(2) Specifically identify the technical
guidance procedures published by
USDA that may be used, and

(3) Require that all standards for suc-
cess and measuring techniques be ap-
proved by the Director of OSM for in-
clusion in New Mexico’s approved regu-
latory program.

(n) By February 15, 1994, New Mexico
shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–116(b)(1), or oth-
erwise amend its program, to require
that all revegetation success standards
and measuring techniques be approved
by the Director of OSM as well as the
Director of MMD.

(o) By February 15, 1994, New Mexico
shall submit to OSM proposed revisions
to CSMC Rule 80–1–20–116(b)(7) to pro-
vide ground cover requirements for
lands to be developed for recreation
and shelterbelts.

(p)–(t) [Reserved]
(u) By February 15, 1994, New Mexico

shall submit to OSM proposed revisions
to CSMC Rules 80–1–20–150(e)(1), or to
its definition of ‘‘intermittent stream’’
at CSMC Rule 80–1–1–5, or otherwise
amend its program to provide protec-
tion no less effective than the Federal
provisions at 30 CFR 816.150(d)(1) and
817.150(d)(1) for streams that drain wa-
tersheds 1 square mile or greater in
area and that flow only in direct re-
sponse to surface runoff from precipita-
tion or melting snow or ice.

(v) By February 15, 1994, New Mexico
shall submit to OSM a proposed revi-
sion to CSMC Rules 80–1–20–151(b)(2)
and (c)(6), or to its definition of ‘‘inter-
mittent stream’’ at CSMC Rule 80–1–1–
5, or otherwise amend its program to
provide protection no less effective
than the Federal provisions at 30 CFR
816.151(c)(2) and (d)(6) and 817.151(c)(2)
and (d)(6) for streams that drain water-
sheds 1 square mile or greater in area
and that flow only in direct response to
surface runoff from precipitation or
melting snow or ice.

(w) By November 25, 1996, New Mex-
ico shall submit revisions at CSMC
Rule 80–1–1–5, for the definitions of
‘‘Material damage’’ and ‘‘Occupied resi-
dential dwelling and associated struc-
tures’’ to include references in these
definitions to CSMC Rules 80–1–20–121,
125, and 127.

(x) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–9–29(e)(5) and CSMC Rules 80–1–20–
49(d), (f)(2), and (g)(4) and (5), to incor-
porate the requirements pertaining to
those structures that meet or exceed
the Class B or C criteria for dams in
TR–60.

(y) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–11–20(b)(1) to violations review cri-
teria that the Director of the New Mex-
ico program would use to determine
what specific unabated violations, de-
linquent penalties and fees, and owner-
ship and control relationship applied at
the time a permit was issued.

(z) By November 25, 1996, New Mexico
shall submit revisions at CSMC Rule
80–1–20–116(b)(6) to either

(1) Identify selected husbandry prac-
tices and submit them with docu-
mentation verifying that the proposed
practices would be considered normal
in the areas being mined or

(2) State that selected husbandry
practices approved by the Director may
not be implemented prior to approval
from OSM in accordance with the State
program amendment process at 30 CFR
772.17.

(aa) By November 25, 1996, New Mex-
ico shall submit revisions at CSMC
Rule 80–1–20–127 to clearly require ad-
justment of the bond amount when
subsidence-related contamination,
diminution, or interruption to a water
supply occurs.

[55 FR 48841, Nov. 23, 1990, as amended at 56
FR 28486, June 21, 1991; 56 FR 67527, Dec. 31,
1991; 57 FR 12723, Apr. 13, 1992; 58 FR 65929,
Dec. 17, 1993; 61 FR 26836, May 29, 1996; 65 FR
18894, Apr. 10, 2000]

§ 931.20 Approval of the New Mexico
abandoned mine reclamation plan.

The New Mexico Abandoned Mine
Reclamation Plan as submitted on Sep-
tember 29, 1980, and amended February
4, 1981, is approved. Copies of the ap-
proved program are available at the
following locations:

(a) Albuquerque Field Office, Office
of Surface Mining Reclamation and En-
forcement, 505 Marquette NW., suite
1200, Albuquerque, NM 87102.

(b) Mining and Minerals Division, En-
ergy, Minerals and Natural Resources
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Department, 2040 South Pacheco
Street, Santa Fe, NM 87505.

[59 FR 17933, Apr. 15, 1994]

§ 931.25 Approval of New Mexico aban-
doned mine land reclamation plan
amendments.

The following is a list of the dates
amendments were submitted to OSM,

the dates when the Director’s decision
approving all, or portions of these
amendments, were published in the
FEDERAL REGISTER and the State cita-
tions or a brief description of each
amendment. The amendments in this
table are listed in order of the date of
final publication in the FEDERAL REG-
ISTER.

Original amendment
submission date

Date of final publi-
cation Citation/description

July 24, 1995 ............ July 24, 1996 .......... Plan §§ 874.16, 875.16, .20, 886.23(c); NMSA 69–25B–3.A, C, D, –4, –6.B, –7,
–8.

[62 FR 9948, Mar. 5, 1997]

§ 931.26 Required plan amendments.
Pursuant to 30 CFR 884.15, New Mex-

ico is required to submit for OSM’s ap-
proval the following proposed plan
amendments by the date specified.

(a) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–2 and 3.B to
provide references to August 3, 1977,
the effective date of SMCRA, or other-
wise modify its plan, to ensure that the
reclamation of post-August 3, 1977,
sites is specifically provided for with
counterpart provisions to sections
402(g)(4) and 403(b)(2).

(b) By January 21, 1997, New Mexico
shall further revise NMSA 69–25B–3.B
to provide a definition for ‘‘eligible
lands and water’’ that is consistent
with the term as defined at section 404
of SMCRA.

(c) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.A, or other-
wise modify its plan, to reflect the
same expenditure priorities as counter-
part section 403(a) of SMCRA.

(d) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.A by delet-
ing NMSA 69–25B–6.A(4) and item No. I
(d) of the ‘‘Ranking and Selection’’ sec-
tion of its plan.

(e) By January 21, 1997, New Mexico
shall revise NMSA 69–25B–6.C by re-
inserting the word ‘‘coal.’’

[61 FR 38381, July 24, 1996]

§ 931.30 State-Federal cooperative
agreement.

The State of New Mexico (State) act-
ing through the Governor and the De-
partment of the Interior (Department)
acting through the Secretary enter

into a Cooperative Agreement (Agree-
ment) to read as follows:

ARTICLE I: INTRODUCTION AND PURPOSE

1. This Agreement is authorized by section
523(c) of the Surface Mining Control and Rec-
lamation Act (Federal Act), 30 U.S.C. 1273(c),
which allows a State with a permanent regu-
latory program approved under 30 U.S.C. 1253
to elect to enter into an agreement with the
Secretary for the regulation and control of
surface coal mining and reclamation oper-
ations on Federal lands and by section 69–
25A–27 NMSA 1978 of the Surface Mining Act
(State Act).

The Agreement provides for State regula-
tion of surface coal mining and reclamation
operations on Federal lands within the State
consistent with the State and Federal Acts,
the State program (Program) (30 CFR part
931) and the Federal Lands Program (30 CFR
parts 740–745). The term ‘‘Federal lands’’ is
defined in the Federal Act and State and
Federal regulations.

2. The purpose of this Agreement is to (a)
foster State-Federal cooperation in the regu-
lation of surface coal mining and reclama-
tion operations; (b) eliminate intergovern-
mental overlap and duplication; and (c) pro-
vide uniformity by effective application of
the State program to Federal lands in New
Mexico.

ARTICLE II: EFFECTIVE DATE

3. This Cooperative Agreement is effective
following signing by the Secretary and the
Governor, and upon publication as a final
rule in the FEDERAL REGISTER. This Agree-
ment shall remain in effect until terminated
as provided in Article XII.

ARTICLE III: SCOPE

4. This Agreement makes the laws, regula-
tions, terms and conditions of the Program
conditionally approved effective December
31, 1980 (30 CFR part 931), or as hereinafter
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