§144.6

8§144.6 Procedures.

The Secretaries of the Military De-
partments shall publish procedures
that provide the following:

(a) When a Service member on active
duty is summoned to perform State or
local jury duty, the Secretary con-
cerned, or the official to whom such
authority has been delegated, shall de-
cide if such jury duty would:

(1) Interfere unreasonably with the
performance of the service member’s
military duties.

(2) Affect adversely the readiness of
the unit, command, or activity to
which the member is assigned.

(b) If such jury service would inter-
fere with the service member’s mili-
tary duties or adversely affect readi-
ness, the service member shall be ex-
empted from jury duty. The decision of
the Secretary concerned, or the official
to whom such authority has been dele-
gated, shall be conclusive.

(c) All general and flag officers, com-
manders and commanding officers, offi-
cers-in-charge, and all personnel as-
signed to the operating forces, in a
training status, or stationed outside
the United States are exempt from
serving on a State or local jury. Such
jury service necessarily would interfere
with the performance of military du-
ties by these members and adversely
affect the readiness of the unit, com-
mand, or activity to which they are as-
signed.

(d) Service members who serve on
State or local juries shall not be
charged leave or lose any pay or enti-
tlements during the period of service.
All fees accrued to the member for jury
service are payable to the United
States Treasury. Members are entitled
to any reimbursement from the State
or local jury authority for expenses in-
curred in the performance of jury duty,
such as for transportation costs or
parking fees.

(e) Written notice of each exemption
determination shall be provided to the
responsible State or local official who
summoned an exempt member for jury
duty.

§144.7 Effective date and implementa-
tion.

This part is effective June 13, 1988.
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§145.1 Purpose.

This part establishes policy, assigns
responsibilities, and prescribes proce-
dures for cooperation with the Office of
Special Counsel (OSC) of the Merit
Systems Protection Board (MSPB) in
fulfilling the responsibilities of the
Special Counsel under Pub. L. 95-454
and 5 CFR 1201 and 1250 to conduct in-
vestigations of alleged prohibited per-
sonnel practices and to ensure the in-
vestigation of other allegations of im-
proper or illegal conduct referred to
the Department of Defense by the OSC.
This part provides internal guidance to
DoD officials, and does not establish an
independent basis for any person or or-
ganization to assert a right, benefit, or
privilege.

§145.2 Applicability and scope.

(a) This part applies to the Office of
the Secretary of Defense (OSD), the
Military Departments, the Office of the
Joint Chiefs of Staff (OJCS), the In-
spector General, Department of De-
fense (IG, DoD) and the Defense Agen-
cies (hereafter referred to collectively
““as DoD Components”).

(b) The provisions of this part that
relate to prohibited personnel practices
do not apply to the Defense Intel-
ligence Agency (DIA) or the National
Security Agency (NSA), as prescribed
by 5 U.S.C. 2302(a)(2)(C)(ii.).

(c) This part does not restrict the IG,
DoD, in coordinating investigative ef-
forts on individual cases with the OSC
where concurrent jurisdiction exists.
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