
865

Office of the Secretary of Defense § 175.6

1 Available from the Base Closure and Com-
munity Reinvestment Office, 400 Army Navy
Drive, Suite 200, Arlington, VA 22202, email:
‘‘base ’72’lreuse@acq.osd.mil’’

2 A Deputy Secretary of Defense memo-
randum of May 15, 1996, ‘‘OUSD (Acquisition
and Technology) Reorganization’’ disestab-
lished the office of the Assistant Secretary
of Defense for Economic Security and estab-
lished the office of the Deputy Under Sec-
retary of Defense (Industrial Affairs and In-
stallations). Copies are available from the
Base Closure and Community Reinvestment
Office, 400 Army Navy Drive, Suite 200, Ar-
lington, VA 22202, email: ‘‘base
’72’lreuse@acq.osd.mil’’

discharge of the responsibilities of fed-
eral agencies. Authority to make this
determination, after screening with all
federal agencies, rests with the Mili-
tary Departments.

(j) Communities in the Vicinity of the
Installation. The communities that con-
stitute the political jurisdictions
(other than the State in which the in-
stallation is located) that comprise the
redevelopment authority for the instal-
lation.

(k) Installation. A base, camp, post,
station, yard, center, homeport facility
for any ship, or other activity under
the jurisdiction of the Department of
Defense, including any leased facility.
Such term does not include any facility
used primarily for civil works, rivers,
and harbors projects, flood control, or
other project not under the primary ju-
risdiction or control of the Department
of Defense.

(l) Similar use. A use that is com-
parable to or essentially the same as
the use under the original lease.

[60 FR 37341, July 20, 1995, as amended at 62
FR 66525, Dec. 19, 1997]

§ 175.4 Policy.
It is DoD policy to help communities

impacted by base closures and realign-
ments achieve rapid economic recovery
through effective reuse of the assets of
closing and realigning bases-more
quickly, more efficiently, and in ways
based on local market conditions and
locally developed reuse plans. This will
be accomplished by quickly ensuring
that communities and the Military De-
partments communicate effectively
and work together to accomplish mu-
tual goals of quick property disposal
and rapid job generation. This regula-
tion does not create any rights of rem-
edies and may not be relied upon by
any person, organization, or other enti-
ty to allege a denial of any rights or
remedies other than those provided by
Title XXIX of Public Law 103–160, Pub-
lic Law 103–421, or Title XXVII of Pub-
lic Law 104–106.

[62 FR 66525, Dec. 19, 1997]

§ 175.5 Responsibilities.
(a) The Deputy Under Secretary of

Defense (Industrial Affairs and Instal-
lations), after coordination with the

General Counsel of the Department of
Defense and other officials as appro-
priate, may issue guidance through the
publication of a Manual or other such
document necessary to implement
laws, Directives and Instructions on
the retention or disposal of real and
personal property at closing or realign-
ing bases.

(b) The Heads of the DoD Compo-
nents shall ensure compliance with
this part and guidance issued by the
Assistant Secretary of Defense for Eco-
nomic Security and the Deputy Under
Secretary of Defense (Industrial Affairs
and Installations) on revitalizing base
closure communities.

[62 FR 66525, Dec. 19, 1997]

§ 175.6 Delegations of authority.

(a) The authority provided by sec-
tions 202 and 203 of the Federal Prop-
erty and Administrative Services Act
of 1949, as amended (40 U.S.C. 483 and
484) for the utilization and disposal of
excess and surplus property at closing
and realigning bases has been delegated
by the Administrator, GSA, to the Sec-
retary of Defense by delegations dated
March 1, 1989; October 9, 1990; Sep-
tember 13, 1991; and, September 1, 1995.1
Authority under these delegations has
been previously delegated to the Secre-
taries of the Military Departments,
who may delegate this authority fur-
ther.

(b) Authorities delegated to the Dep-
uty Under Secretary of Defense (Indus-
trial Affairs and Installations) 2 by
§ 174.5 of this chapter are hereby redele-
gated to the Secretaries of the Military
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Departments, unless otherwise pro-
vided within this part or other DoD Di-
rective, Instruction, Manual, or Regu-
lation. These authorities may be dele-
gated further.

[62 FR 66525, Dec. 19, 1997]

§ 175.7 Procedures.
(a) Identification of interest in real

property. (1) To speed the economy re-
covery of communities affected by clo-
sures and realignments, it is DoD pol-
icy to identify DoD and federal inter-
ests in real property at closing and re-
aligning military bases as quickly as
possible. The Military Department hav-
ing responsibility for the closing or re-
aligning base shall identify such inter-
ests. The Military Department will
keep the Local Redevelopment Author-
ity (LRA) informed of these interests.
This section establishes a uniform
process, with specified timelines, for
identifying real property which is ex-
cess to the Military Department for
use by other Departments of Defense
(DoD) Components and other federal
agencies, and for the disposal of sur-
plus property for various purposes.

(2) Upon the President’s submission
of the recommendations for base clo-
sures and realignments to the Congress
in accordance with the Defense Base
Closure and Realignment Act of 1990
(Pub. L. 101–510), the Military Depart-
ment shall send out a notice of poten-
tial availability to the other DoD Com-
ponents, and other federal agencies.
The notice of potential availability is a
public document and should be made
available in a timely basis, upon re-
quest. Federal agencies are encouraged
to review this list, and to evaluate
whether they may have a requirement
for the listed properties. The notice of
potential availability should describe
the property and buildings that may be
available for transfer. Installations
which wholly or in part are comprised
of withdrawn and reserved public do-
main lands should implement para-
graph (a)(12) of this section at the same
time.

(3) Military Departments should con-
sider LRA input in making determina-
tions on the retention of property (size
of cantonment area), if provided. Gen-
erally, determinations on the retention
of property (or size of the cantonment

area) should be completed prior to the
date of approval of the closure or re-
alignment.

(4) Within one week of the date of ap-
proval of the closure or realignment,
the Military Department shall issue a
formal notice of availability to other
DoD Components and federal agencies
covering closing and realigning instal-
lation buildings and property available
for transfer to other DoD Components
and federal agencies. Withdrawn public
domain lands, which the Secretary of
the Interior has determined are suit-
able for return to his jurisdiction, will
not be included in the notice of avail-
ability.

(5) Within 30 days of date of the no-
tice of availability, any DoD Compo-
nent or federal agency is required to
provide a written, firm expression of
interest for buildings and property. An
expression of interest must explain the
intended use and the corresponding re-
quirement for the buildings and prop-
erty.

(6) Within 60 days of the date of the
notice of availability, the DoD Compo-
nent or federal agency expressing in-
terest in buildings or property must
submit an application for transfer of
such property to the Military Depart-
ment or federal agency.

(i) Within 90 days of the notice of
availability, the FAA should survey
the air traffic control and air naviga-
tion equipment at the installation to
determine what is needed to support
the air traffic control, surveillance,
and communications functions sup-
ported by the Military Department,
and to identify the facilities needed to
support the National Airspace System.
FAA requests for property to manage
the National Airspace System will not
be governed by paragraph (a)(9) of this
section. Instead, such requests will be
governed by the requirements of 41
CFR 101–47.308–2, to determine the
transfer of property necessary for con-
trol of the airspace being relinquished
by the Military Department.

(7) The Military Department will
keep the LRA informed of the progress
in identifying interests. At the same
time, the LRA is encouraged to contact
federal agencies which sponsor public
benefit transfers for information and
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