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affirmative on all of the following fac-
tors:

(i) That there is a genuine need for
the specific requested records; and

(ii) That the personal need is excep-
tional; and

(iii) That there are no alternative fo-
rums for the records or information
sought; and

(iv) That it is reasonably believed
that substantive records relevant to
the stated needs may exist and be
deemed releasable.

(2) In sum, requests shall be consid-
ered for expedited processing only
when health, humanitarian, or due
process considerations involving pos-
sible deprivation of life or liberty cre-
ate circumstances of exceptional ur-
gency and extraordinary need.

(c) Procedure on or after October 2,
1997. Requests for expedited processing
will be approved only when a compel-
ling need is established to the satisfac-
tion of the Agency. A requester may
make such a request with a certifi-
cation of ‘““‘compelling need”” and, with-
in ten (10) days of receipt, the Agency
will decide whether to grant expedited
processing and will notify the re-
quester of its decision. The certifi-
cation shall set forth with specificity
the relevant facts upon which the re-
quester relies and it appears to the
Agency that substantive records rel-
evant to the stated needs may exist
and be deemed releasable. A “‘compel-
ling need”’ is deemed to exist:

(1) When the matter involves an im-
minent threat to the life or physical
safety of an individual; or

(2) When the request is made by a
person primarily engaged in dissemi-
nating information and the informa-
tion is relevant to a subject of public
urgency concerning an actual or al-
leged Federal government activity.

CIA ACTION ON FOIA ADMINISTRATIVE
APPEALS

§1900.41 Establishment of
structure.

appeals

(a) In general. Two administrative en-
tities have been established by the Di-
rector of Central Intelligence to facili-
tate the processing of administrative
appeals under the Freedom of Informa-
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tion Act. Their membership, authority,
and rules of procedure are as follows.

(b) Historical Records Policy Board
(“HRPB” or ‘“Board’’). This Board, the
successor to the CIA Information Re-
view Committee, acts as the senior cor-
porate board in the CIA on all matters
of information review and release.

(1) Membership. The HRPB is com-
posed of the Executive Director, who
serves as its Chair, the Deputy Direc-
tor for Administration, the Deputy Di-
rector for Intelligence, the Deputy Di-
rector for Operations, the Deputy Di-
rector for Science and Technology, the
General Counsel, the Director of Con-
gressional Affairs, the Director of the
Public Affairs Staff, the Director, Cen-
ter for the Study of Intelligence, and
the Associate Deputy Director for Ad-
ministration/Information Services, or
their designees.

(2) Authorities and activities. The
HRPB, by majority vote, may delegate
to one or more of its members the au-
thority to act on any appeal or other
matter or authorize the Chair to dele-
gate such authority, as long as such
delegation is not to the same individ-
ual or body who made the initial de-
nial. The Executive Secretary of the
HRPB is the Director, Information
Management. The Chair may request
interested parties to participate when
special equities or expertise are in-
volved.

(c) Agency Release Panel (““ARP’ or
“Panel’’). The HRPB, pursuant to its
delegation of authority, has estab-
lished a subordinate Agency Release
Panel.

(1) Membership. The ARP is composed
of the Director, Information Manage-
ment, who serves as its Chair; the In-
formation Review Officers from the Di-
rectorates of Administration, Intel-
ligence, Operations, Science and Tech-
nology, and the Director of Central In-
telligence Area; the CIA Information
and Privacy Coordinator; the Chief,
Historical Review Group; the Chair,
Publications Review Board; the Chief,
Records Declassification Program; and
representatives from the Office of Gen-
eral Counsel, the Office of Congres-
sional Affairs, and the Public Affairs
Staff.

(2) Authorities and activities. The
Panel shall meet on a regular schedule
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and may take action when a simple
majority of the total membership is
present. The Panel shall advise and as-
sist the HRPB on all information re-
lease issues, monitor the adequacy and
timeliness of Agency releases, set com-
ponent search and review priorities, re-
view adequacy of resources available to
and planning for all Agency release
programs, and perform such other func-
tions as deemed necessary by the
Board. The Information and Privacy
Coordinator also serves as Executive
Secretary of the Panel. The Chair may
request interested parties to partici-
pate when special equities or expertise
are involved. The Panel, functioning as
a committee of the whole or through
individual members, will make final
Agency decisions from appeals of ini-
tial adverse decisions under the Free-
dom of Information Act and such other
information release decisions made
under 32 CFR parts 1901, 1907, and 1908.
Issues shall be decided by a majority of
members present; in all cases of a di-
vided vote, any member of the ARP
then present may refer such matter to
the HRPB by written memorandum to
the Executive Secretary of the HRPB.
Matters decided by the Panel or Board
will be deemed a final decision by the
Agency.

§1900.42 Right of appeal and appeal
procedures.

(a) Right of Appeal. A right of admin-
istrative appeal exists whenever access
to any requested record or any portion
thereof is denied, no records are lo-
cated in response to a request, or a re-
quest for a fee waliver is denied. The
Agency will apprise all requesters in
writing of their right to appeal such
decisions to the CIA Agency Release
Panel through the Coordinator.

(b) Requirements as to time and form.
Appeals of decisions must be received
by the Coordinator within forty-five
(45) days of the date of the Agency’s
initial decision. The Agency may, for
good cause and as a matter of adminis-
trative discretion, permit an additional
thirty (30) days for the submission of
an appeal. All appeals shall be in writ-
ing and addressed as specified in 32
CFR 1900.03. All appeals must identify
the documents or portions of docu-
ments at issue with specificity and
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may present such information, data,
and argument in support as the re-
quester may desire.

(c) Exceptions. No appeal shall be ac-
cepted if the requester has outstanding
fees for information services at this or
another federal agency. In addition, no
appeal shall be accepted if the informa-
tion in question has been the subject of
a review within the previous two (2)
years or is the subject of pending liti-
gation in the federal courts.

(d) Receipt, recording, and tasking. The
Agency shall promptly record each re-
quest received under this part, ac-
knowledge receipt to the requester in
writing, and thereafter effect the nec-
essary taskings to the Deputy Direc-
tor(s) in charge of the directorate(s)
which originated or has an interest in
the record(s) subject to the appeal. As
used herein, the term Deputy Director
includes an equivalent senior official in
the DCl-area as well as a designee
known as the Information Review Offi-
cer for a directorate or area.

(e) Time for response. The Agency
shall attempt to complete action on an
appeal within twenty (20) days of the
date of receipt. The current volume of
requests, however, often requires that
the Agency request additional time
from the requester pursuant to 32 CFR
1900.33. In such event, the Agency will
inform the requester of the right to ju-
dicial review.

§1900.43 Determination(s) by Deputy
Director(s).

Each Deputy Director in charge of a
directorate which originated or has an
interest in any of the records subject
to the appeal, or designee, is a required
party to any appeal; other interested
parties may become involved through
the request of the Coordinator when it
is determined that some or all of the
information is also within their official
cognizance. These parties shall respond
in writing to the Coordinator with a
finding as to the exempt status of the
information. This response shall be
provided expeditiously on a ‘‘first-in,
first-out” basis taking into account
the business requirements of the par-
ties and consistent with the informa-
tion rights of members of the general
public under the various information
review and release laws.
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