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another federal agency. In addition, no
appeal shall be accepted if the informa-
tion in question has been the subject of
an administrative review within the
previous two (2) years or is the subject
of pending litigation in the federal
courts.

(d) Receipt, recording, and tasking. The
Agency shall promptly record each ad-
ministrative appeal, acknowledge re-
ceipt to the requester in writing, and
thereafter effect the necessary
taskings to the Deputy Director(s) in
charge of the directorate(s) which
originated or has an interest in the
record(s) subject to the appeal. As used
herein, the term Deputy Director in-
cludes an equivalent senior official
within the DCl-area as well as a des-
ignee known as the Information Re-
view Officer for a directorate or area.

§1901.43 Determination(s) by Deputy
Director(s).

Each Deputy Director in charge of a
directorate which originated or has an
interest in any of the records subject
to the appeal, or designee, is a required
party to any appeal; other interested
parties may become involved through
the request of the Coordinator when it
is determined that some or all of the
information is also within their official
cognizance. These parties shall respond
in writing to the Coordinator with a
finding as to the exempt or non-exempt
status of the information including ci-
tations to the applicable exemption
and/or their agreement or disagree-
ment as to the requested amendment
and the reasons therefore. Each re-
sponse shall be provided expeditiously
on a ‘‘first-in, first-out” basis taking
into account the business requirements
of the parties and consistent with the
information rights of members of the
general public under the various infor-
mation review and release laws.

§1901.44 Action by appeals authority.

(a) Preparation of docket. The Coordi-
nator, acting as the Executive Sec-
retary of the Agency Release Panel,
shall place administrative appeals of
Privacy Act requests ready for adju-
dication on the agenda at the next oc-
curring meeting of that Panel. The Ex-
ecutive Secretary shall provide a sum-
mation memorandum for consideration

§1901.45

of the members; the complete record of
the request consisting of the request,
the document(s) (sanitized and full
text) at issue, and the findings of the
concerned Deputy Director(s) or des-
ignee(s).

(b) Decision by the Agency Release
Panel. The Agency Release Panel shall
meet and decide requests sitting as a
committee of the whole. Decisions are
by majority vote of those present at a
meeting and shall be based on the writ-
ten record and their deliberations; no
personal appearances shall be per-
mitted without the express permission
of the Panel.

(c) Decision by the Historical Records
Policy Board. In any cases of divided
vote by the ARP, any member of that
body is authorized to refer the request
to the CIA Historical Records Policy
Board which acts as the senior cor-
porate board for the Agency. The
record compiled (the request, the
memoranda filed by the originator and
interested parties, and the previous de-
cision(s)) as well as any memorandum
of law or policy the referent desires to
be considered, shall be certified by the
Executive Secretary of the Agency Re-
lease Panel and shall constitute the of-
ficial record of the proceedings and
must be included in any subsequent fil-
ings.

§1901.45 Notification of decision and
right of judicial review.

(@) In general. The Executive Sec-
retary of the Agency Release Panel
shall promptly prepare and commu-
nicate the decision of the Panel or
Board to the requester. With respect to
any decision to deny information or
deny amendment, that correspondence
shall state the reasons for the decision,
identify the officer responsible, and in-
clude a notice of the right to judicial
review.

(b) For amendment requests. With fur-
ther respect to any decision to deny an
amendment, that correspondence shall
also inform the requester of the right
to submit within forty-five (45) days a
statement of his or her choice which
shall be included in the official records
of the CIA. In such cases, the applica-
ble record system manager shall clear-
ly note any portion of the official
record which is disputed, append the
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