§1909.12

members of the historical research
community militate in favor of a par-
ticular grant.

(b) Former Presidential appointees. Any
former Presidential appointee as de-
fined herein may also submit a request
to be given access to any classified
records which they originated, re-
viewed, signed, or received while serv-
ing in that capacity. Such appointees
may also request approval for a re-
search associate but there is no entitle-
ment to such enlargement of access
and the decision in this regard shall be
in the sole discretion of the Agency.
Requests from appointees shall be in
writing to the Coordinator and shall
identify the records of interest.

§1909.12 Designations of authority to
hear requests.

The Deputy Director for Administra-
tion has designated the Coordinator,
the Agency Release Panel, and the His-
torical Records Policy Board, estab-
lished pursuant to 32 CFR 1900.41, as
the Agency authorities to decide re-
quests for historical and former Presi-
dential appointee access under Execu-
tive Order 12958 (or successor Orders)
and these regulations.

§1909.13 Receipt,
tasking.

recording, and

The Information and Privacy Coordi-
nator shall within ten (10) days record
each request for historical access re-
ceived under this Part, acknowledge re-
ceipt to the requester in writing and
take the following action:

(a) Compliance with general require-
ments. The Coordinator shall review
each request under this part and deter-
mine whether it meets the general re-
quirements as set forth in 32 CFR
1909.11; if it does not, the Coordinator
shall so notify the requester and ex-
plain the legal basis for this decision.

(b) Action on requests meeting general
requirements. For requests which meet
the requirements of 32 CFR 1909.11, the
Coordinator shall thereafter task the
D/CSI, the originator(s) of the mate-
rials for which access is sought, and
other interested parties. Additional
taskings, as required during the review
process, shall be accomplished within
ten (10) days of notification.
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§1909.14 Determinations by tasked of-
ficials.

(@) Required determinations. The
tasked parties as specified below shall
respond in writing to the Coordinator
with recommended findings to the fol-
lowing issues:

(1) That a serious professional or
scholarly research project by the re-
quester is contemplated (by D/CSI);

(2) That such access is clearly con-
sistent with the interests of national
security (by originator and interested
party, if any);

(3) That a non-disclosure agreement
has been or will be executed by the re-
quester (or research associate, if any)
and other appropriate steps have been
taken to assure that classified informa-
tion will not be disclosed or otherwise
compromised (by Director of Personnel
Security and representative of the Of-
fice of General Counsel);

(4) That a pre-publication agreement
has been or will be executed by the re-
quester (or research associate, if any)
which provides for a review of notes
and any resulting manuscript (by Di-
rector of Personnel Security and rep-
resentative of the Office of General
Counsel);

(5) That the information requested is
reasonably accessible and can be lo-
cated and compiled with a reasonable
effort (by D/CSI and originator);

(6) That it is reasonably expected
that substantial and substantive gov-
ernment documents and/or information
will be amenable to declassification
and release and/or publication (by D/
CSI and originator);

(7) That sufficient resources are
available for the administrative sup-
port of the researcher given current
mission requirements (by D/CSI and
originator); and,

(8) That the request cannot be satis-
fied to the same extent through re-
quests for access to reasonably de-
scribed records under the Freedom of
Information Act or the mandatory de-
classification review provisions of Ex-
ecutive Order 12958 (by Coordinator, D/
CSI and originator).

(b) Time. These responses shall be
provided expeditiously on a “first-in,
first-out’” basis taking into account
the business requirements of the
tasked offices and consistent with the
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information rights of members of the
general public under the Freedom of
Information Act and the Privacy Act.
The Agency will utilize its best efforts
to complete action on requests under
this part within thirty (30) days of date
of receipt.

§1909.15 Action by hearing authority.

Action by Agency Release Panel. The
Coordinator, in his or her capacity as
Executive Secretary of the Agency Re-
lease Panel, shall place historical ac-
cess requests ready for adjudication on
the agenda at the next occurring meet-
ing of the Agency Release Panel. The
Executive Secretary shall provide a
summation memorandum for consider-
ation of the members, the complete
record of the request consisting of the
request and the findings of the tasked
parties. The Panel shall meet and de-
cide requests sitting as a committee of
the whole on the basis of the eight fac-
tors enumerated at 32 CFR 1909.14(a).
Decisions are by majority vote of those
present at a meeting and shall be based
on the written record and their delib-
erations; no personal appearances shall
be permitted without the express per-
mission of the Panel.

§1909.16 Action by appeal authority.

In any cases of divided vote by the
ARP, any member of that body is au-
thorized to refer the request to the CIA
Historical Records Policy Board which
acts as the senior corporate board for
the Agency. The record compiled (the

§1909.18

request, the memoranda filed by the
originator and interested parties, and
the previous decision(s)) as well as any
memorandum of law or policy the re-
ferent desires to be considered, shall be
certified by the Executive Secretary of
the Agency Release Panel and shall
constitute the official record of the
proceedings and must be included in
any subsequent filings. In such cases,
the factors to be determined as speci-
fied in 32 CFR 1909.14(a) will be consid-
ered by the Board de novo and that de-
cision shall be final.

§1909.17 Notification of decision.

The Coordinator shall inform the re-
quester of the decision of the Agency
Release Panel or the Historical
Records Policy Board within ten (10)
days of the decision and, if favorable,
shall manage the access for such period
as deemed required but in no event for
more than two (2) years unless renewed
by the Panel or Board in accordance
with the requirements of 32 CFR
1909.14(a).

§1909.18 Termination of access.

The Coordinator shall cancel any au-
thorization whenever the Director of
Personnel Security cancels the secu-
rity clearance of a requester (or re-
search associate, if any) or whenever
the Agency Release Panel determines
that continued access would not be in
compliance with one or more of the re-
quirements of 32 CFR 1909.14(a).
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