Office of the Secretary of Defense

(iv) Services furnished to representa-
tives of the public information media
in the interest of public understanding
of the U.S. Armed Forces.

(v) U.S. Armed Forces participation
in public events. Charges for such par-
ticipation are governed by the provi-
sions of 32 CFR part 238.

(vi) Records made available to the
public, under the Freedom of Informa-
tion Act, pursuant to 32 CFR part 286.
Charges for such record searches and
copies of records are governed by
§286.61.

(vii) Services furnished to non-Fed-
eral audio-visual media Charges for
such services are governed by the pro-
visions of DoD Instruction 5410.15.2

(viii) Government-developed com-
puter programs released to non-Federal
customers. Charges for software pack-
ages are governed by DoD Instruction
7930.2.3

(ix) Pricing of performance by indus-
trial fund activities which shall be in
accordance with DoD Directive 7410.4.4

(2) Charges may be waived or reduced
when:

(i) The recipient of the benefits is en-
gaged in nonprofit activity designed for
public safety, health, or welfare.

(if) Payment of the full fee by a
state, local government, or nonprofit
group would not be in the interest of
the program.

(iii) Furnishing of the service with-
out charge is an appropriate courtesy
to a foreign country or international
organization, or comparable fees are
set on a reciprocal basis with a foreign
country.

(iv) The incremental cost of col-
lecting the fees would be an unduly
large part of the receipts from the ac-
tivity.

[51 FR 16024, Apr. 23, 1986. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991; 63 FR
33248, June 18, 1998; 63 FR 36992, July 8, 1998]

§204.5

Head of DoD Components,
ignees, shall:

(a) ldentify each service or activity
covered by this part.

(b) Determine the extent of the spe-
cial benefit provided.

Responsibilities.
or des-

2.3.4See footnote 1 to §204.4(c)(1)(ii).

§204.6

(c) Determine applicable cost and fair
market value.

(d) Establish appropriate charges and
collect from recipients of special serv-
ices.

(e) Grant cost waivers or reductions
consistent with guidance in this part.

(f) Recommend to the Comptroller of
the Department of Defense necessary
additions and revisions to §204.10.

[51 FR 16024, Apr. 23, 1986. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991]

§204.6 Charges and fees.

(a) General. (1) All charges and fees
shall be based on total cost to the U.S.
Government or fair market value,
whichever is higher. Total cost shall be
based on actual cost or replacement
cost when property is to be replaced
and expense data accumulated in ac-
cordance with DoD 7220.9-M.5 Esti-
mates from the best available records
may be used if actual cost or expense
data is not available.

(2) Cost accounting systems shall not
be established solely for the purpose of
determining charges, but the results of
existing cost accounting systems shall
be used. Total cost shall include all di-
rect and indirect costs (see Chapter 71,
DoD 7220.9-M).

(3) Charges and fees established in ad-
vance must be projected to the mid-
point of the future period. Projected
amounts shall be reviewed annually or
whenever significant changes in cost or
value occur.

(4) Internal management controls
(see DoD Directive 5010.38¢ must be es-
tablished to ensure that charges and
fees are developed and adjusted, using
current, accurate, and complete data,
to provide reimbursement conforming
to statutory requirements. Such con-
trols also must ensure compliance with
cash management and debt collection
policies (see DoD Directive 7045.137).

(b) Services—(1) Basic requirements.
The maximum charge for a special
service shall be governed by its total
cost or fair market value, whichever is
higher, and not by the value of the
service, to the recipient. The cost com-
putation shall include the direct and
indirect costs to the Government of

5—8See footnote 1 to §204.4(c)(1)(ii).
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§204.7

carrying out the activity. Typically, a
service may involve the following:

(i) Civilian salaries or wages, includ-
ing the full cost of benefits, such as
leave, retirement,and medical and life
insurance.

(ii) The full cost of military per-
sonnel services, including retirement,
other personnel support, leave, and per-
manent change of station factors.

(iii) The cost of materials, supplies,
travel expenses, communications, utili-
ties, equipment and property rental,
and maintenance of property and
equipment.

(iv) Depreciation expense and inter-
est of investment (currently at a 10
percent annual rate) (OMB Circular No.
A-94) in DoD-owned, fixed assets.

(v) Other operational, administra-
tive, and accessorial (DoD Instruction
7510.4 8 costs incurred by the activity
while estabishing standards and regula-
tions and research in support of the
service performed, for example.

(2) Fees and rates. Fees and rates shall
be based on actual costs. The charges
for services provided by data proc-
essing activities shall be determined by
using the costs accumulated pursuant
to OMB Circular No. A-121 and Federal
Government accounting Pamphlet No.
4 requirements. Fees and rates for re-
curring services shall be established in
advance, when feasible. Recurring serv-
ices include, but are not limited to,
copying, certifying, and researching
records, except when those services are
excluded or exempted from charges
under §204.4(c) or §204.9.

(3) DoD-wide fees and rates. Section
204.10 provides a schedule of fees and
rates for certain services for use
throughout the Department of Defense.
Recommendations for additions and re-
visions to the schedule will be made to
the Comptroller of the Department of
Defense.

(c) Lease or sale of property. Charges
for lease or sale of property shall be
based on a determination of fair mar-
ket value.

(1) In cases involving the lease or
rental of military equipment, when
there is no commercial counterpart,
fair market value will be based on the
computation of an annual rent which
will be the sum of the annual deprecia-
tion plus interest on investment. The

32 CFR Ch. I (7-1-99 Edition)

amount of interest on investment is de-
termined by applying the interest rate
to the net book value; that is, acquisi-
tion cost plus additions less deprecia-
tion. The current interest rate in OMB
Circular No. A-94 shall be used. Sup-
port, if furnished, and applicable gen-
eral administration expenses will be
extra. In determining the value, con-
sideration may be given to the respon-
sibility of the lessee to assume the risk
of loss or damage to the property and
to hold the Government harmless
against claims or liabilities by the les-
see or third parties.

(2) In cases involving the sale of prop-
erty when there is no known fair mar-
ket value, costs shall be based on the
total of the standard price of the item
carried in inventory, or the reduced
price when so authorized for sale with-
in the Department of Defense and the
accessorial and administrative costs
computed under DoD Instruction 7510.4.

[51 FR 16024, Apr. 23, 1986. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991; 63 FR
33248, June 18, 1998; 63 FR 36992, July 8, 1998]

§204.7 Collections.

(a) Collections of charges and fees
shall be made in advance of rendering
the service, except when preservation
of life or property is involved, perform-
ance is authorized by law without ad-
vance payment, or advance payment is
impractical because multiple requests
for services are received on a con-
tinuing basis from a reliable requester
(i.e., consistently prompt payments for
services received). When an advance
collection exception is approved, an ac-
counts receivable will be established to
control collections. The policies in
DoD 7220.9-M, DoD Directive 5010.38,
and DoD Directive 7045.13 shall be used
in accounting, controlling, and man-
aging cash and debt collections.

(1) Collections of fees and charges
normally  will be deposited to
Miscellanous Receipts of the Treasury
unless otherwise authorized by law or
regulation.

(2) Collections for utilities and serv-
ices in connection with the lease of
property will be deposited to the appro-
priation or fund responsible for financ-
ing the operations of the equipment or
facility.
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