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the students of military recruiting ac-
tivities as are available to other em-
ployers; or

(ii) Certifies that too few students
have expressed an interest to warrant
accommodating military recruiters,
applying the same criteria that are ap-
plicable to other employers; or

(7) Is prohibited by the law of any
State, or by the order of any State
court, from allowing Federal military
recruiting on campus (this exemption
is terminated effective March 29, 1998,
in accordance with 110 Stat. 3009). How-
ever, this exemption does not apply to
funds available to the Department of
Defense, in accordance with 108 Stat.
2663.

(d) The limitations established in
paragraph (b) of this section, shall not
apply to a covered school if the Sec-
retary of Defense determines that the
covered school:

(1) Has ceased the policies or prac-
tices defined in paragraph (b) of this
section;

(2) Has a long-standing policy of paci-
fism based on historical religious affili-
ation;

(3) Is prohibited by the law of any
State, or by the order of any State
court, from allowing Senior Reserve
Officer Training Corps activities on
campus (this exemption is terminated
effective March 29, 1998, in accordance
with 110 Stat. 3009). However, this ex-
emption does not apply to funds avail-
able to the Department of Defense, in
accordance with 10 U.S.C. section 983.

(e) an evaluation to determine
whether a covered school maintains a
policy or practice covered by paragraph
(a) of this section shall be undertaken
when:

(1) Military recruiting personnel can-
not gain entry to campus, cannot ob-
tain access to students on campus, or
are denied access to directory informa-
tion on students (however, military re-
cruiting personnel shall accommodate
a covered school’s reasonable pref-
erences as to times and places for
scheduling on-campus recruiting); or

(2) The covered school is unwilling to
declare in writing, in response to an in-
quiry from a DoD Component, that the
covered school does not have a policy
of denying, and that it does not effec-
tively prevent, the Secretary of De-

fense from obtaining for military re-
cruiting purposes entry to campuses,
access to students on campuses, or ac-
cess to student directory information.

(f) An evaluation to determine
whether a covered school has an anti-
ROTC policy covered by paragraph (b)
of this section shall be undertaken
when:

(1) A Secretary of a Military Depart-
ment or designee cannot obtain permis-
sion to establish, maintain, or effi-
ciently operate a unit of the Senior
ROTC; or

(2) Absent a Senior ROTC unit at the
covered school, students cannot obtain
permission from a covered school to
participate, or are effectively pre-
vented from participating, in a unit of
the Senior ROTC at another institu-
tion of higher education.

§ 216.5 Responsibilities.

(a) The Assistant Secretary of De-
fense for Force Management Policy,
under the Under Secretary of Defense
for Personnel and Readiness, shall:

(1) Not later than 45 days after re-
ceipt of the information defined in
paragraph (d)(3) of this section:

(i) Make a final determination under
108 Stat. 2663, 10 U.S.C., section 983; and
110 Stat. 3009 and/or this part, and no-
tify any affected school of that deter-
mination along with the basis, and
that it is therefore ineligible to receive
prescribed funds as a result of that de-
termination.

(ii) Disseminate to Federal agencies
affected by 110 Stat. 3009, to the DoD
Components, and to the General Serv-
ices Administration (GSA) the names
of covered schools identified under
paragraph (a)(1)(i) of this section, and
the basis of the determination.

(iii) Disseminate the names of cov-
ered schools identified under paragraph
(a)(1)(i) of this section, to the Sec-
retary of Education and to the Com-
mittee on Armed Services of the Sen-
ate and the Committee on National Se-
curity of the House of Representatives.

(iv) Publish in the FEDERAL REGISTER
each determination of the Secretary of
Defense that a covered school is ineli-
gible for contracts and grants made
under 108 Stat. 2663, 10 U.S.C., section
983, and 110 Stat. 3009 and/or this part.
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(v) Publish in the FEDERAL REGISTER
once every six months a list of covered
schools that are ineligible for contracts
and grants by reason of a determina-
tion of the Secretary of Defense under
108 Stat. 2663, 10 U.S.C., section 983, and
110 Stat. 3009 and/or this part.

(vi) Inform the applicable school
identified under paragraph (a)(1)(i) of
this section, that its funding eligibility
may be restored if the school provides
sufficient new information that the
basis for the determination under para-
graph (a)(1)(i) of this section no longer
exists.

(2) Not later than 45 days after re-
ceipt of a covered school’s request to
restore its eligibility:

(i) Determine whether the funding
status of the covered school should be
changed, and notify the applicable
school of that determination.

(ii) Notify the parties reflected in
paragraphs (a)(1) (ii) and (iii) of this
section when a determination of fund-
ing ineligibility (paragraph (a)(1)(i) of
this section) has been rescinded.

(b) The Secretaries of the Military
Departments shall:

(1) Identify covered schools that, by
policy or practice, deny military re-
cruiting personnel entry to the cam-
pus(es) of those schools, access to their
students, or access to student directory
information. When repeated requests to
schedule recruiting visits or to obtain
directory information are unsuccessful,
the Military Service concerned shall
seek written confirmation of the
school’s present policy from the head
of the school through a letter of in-
quiry. A letter similar to that shown in
appendix A of this part shall be used,
but it should be tailored to the situa-
tion presented. If written confirmation
cannot be obtained, oral policy state-
ments or attempts to obtain such
statements from an appropriate official
of the school shall be documented. A
copy of the documentation shall be
provided to the covered school, which
shall be informed of its opportunity to
forward clarifying comments to accom-
pany the submission to the ASD(FMP),
and shall be provided 30 days to offer
such clarifying comments.

(2) Identify covered schools that, by
policy or practice, deny establishment,
maintenance, or efficient operation of

a unit of the Senior ROTC; or deny stu-
dents permission to participate, or ef-
fectively prevent students from par-
ticipating in a unit of the Senior ROTC
at another institution of higher edu-
cation. The Military Service concerned
shall seek written confirmation of the
school’s policy from the head of the
school through a letter of inquiry. A
letter similar to that shown in appen-
dix B of this part shall be used, but it
should be tailored to the situation pre-
sented. If written confirmation cannot
be obtained, oral policy statements or
attempts to obtain such statements
from an appropriate official of the
school shall be documented. A copy of
the documentation shall be provided to
the covered school, which shall be in-
formed of its opportunity to forward
clarifying comments to accompany the
submission to the ASD(FMP), and shall
be provided 30 days to offer such clari-
fying comments.

(3) Evaluate responses to the letter of
inquiry, and other such evidence ob-
tained in accordance with this part,
and submit to the ASD(FMP) the
names and addresses of covered schools
that are believed to be in violation of
policies established in § 216.4. Full doc-
umentation shall be furnished to the
ASD(FMP) for each such covered
school, including the school’s formal
response to the letter of inquiry, docu-
mentation of any oral response, or evi-
dence showing that attempts were
made to obtain either written con-
firmation or an oral statement of the
school’s policies.

(c) The Heads of the DoD Components
shall:

(1) Provide the ASD(FMP) with the
names and addresses of covered schools
identified as a result of evaluation(s)
required under §§ 216.4 (e) and (f).

(2) Take immediate action to deny
obligations of DoD Funds to covered
schools identified under paragraph
(a)(1)(i) of this section, and to restore
eligibility of covered schools identified
under paragraph (a)(2) of this section.

§ 216.6 Information requirements.

The information requirements identi-
fied at §§ 216.5 (b) and (c)(1) have been
assigned Report Control Symbols DD–
P&R (SA) 1386 and DD–P&R (SA) 1640,
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