Office of the Secretary of Defense

and FHA Form 1175 and attachments there-
to.

ARTICLE VI—FINALITY OF ACTION

SECTION 1. This agreement embodies the
full understanding of the Department of De-
fense and the Department of Housing and
Urban Development concerning their respon-
sibilities and it is understood that all deci-
sions made and all actions taken by HUD/
FHA within the terms of this agreement
with respect to all aspects of clearing im-
pediments of title, prepayment of mortgages,
eviction of occupants, prepayment of hazard
insurance coverage premiums, and all other
matters relating to the maintenance, man-
agement, renovation, rental, sale, or other
disposal of properties and the selection and
use of brokers shall be final and conclusive
as fully as if made or taken by the Secretary
of Defense.

ARTICLE VII—DELEGATION OF AUTHORITY

SECTION 1. The Secretary of Housing and
Urban Development is hereby authorized,
with respect to acquired properties, to ac-
quire title to, hold, manage, sell for cash or
credit by taking a purchase money mortgage
in the name of the Secretary of Housing and
Urban Development, and, in connection
therewith, to execute deeds of conveyance
and all other instruments necessary to fulfill
the purposes of section 1013 of the Dem-
onstration Cities and Metropolitan Develop-
ment Act of 1966 (Pub. L. 89-754, enacted Nov.
3, 1966), to issue rules and regulations and to
make any or all determinations and to take
any or all further actions in connection with
acquired properties which the Secretary of
Defense is authorized to undertake pursuant
to the provisions of the Act. The Secretary
of Housing and Urban Development is fur-
ther authorized to redelegate any of the
functions, powers and duties delegated here-
in to officers and employees of HUD and to
authorize successive redelegations.

[34 FR 18031, Nov. 7, 1969]
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§240.3

AUTHORITY: Department of Defense Appro-
priations Act, 1991, Title Il (Pub. L. 101-511,
104 Stat. 1860); 10 U.S.C. 113(d).

SOURCE: 56 FR 28821, June 25, 1991, unless
otherwise noted.

§240.1 Purpose.

This part establishes policy, assigns
responsibilities, and prescribes proce-
dures under Title Il of Pub. L. 101-511
for the Department of Defense to pro-
vide financial assistance to the LEAs
that are heavily impacted by the mili-
tary presence.

§240.2 Applicability and scope.

This part applies to:

(a) The Office of the Secretary of De-
fense (OSD).

(b) The schools operated by the LEAs
providing free public education to de-
pendent children of Armed Forces
members or DoD civilian personnel
who reside on Federal property.

§240.3 Definitions.

(a) Applicant. Any LEA whose ADA
military section 3(a) and section 3(b)
students equals at least 35 percent of
its total ADA and that submits a letter
of application to the Department of De-
fense; files an application for financial
assistance; has received, or shall re-
ceive funds under section 3 of the Im-
pact Aid Program; and submits docu-
ments  and forms required by
§240.4(c)(5) (i) through (iii) of this part.

(b) Current expenditures. Expenditures
for free public education, including ex-
penditures for administration, instruc-
tion, attendance and health services,
public transportation services, oper-
ation and maintenance of plant, fixed
charges, and net expenditures to cover
deficits for food services and student
body activities, but not including ex-
penditures for community services,
capital outlay, debt service, or any ex-
penditures made from funds under Pub-
lic Law No. 89-10, title I. See the
amended definition of “‘current expend-
itures’ in Public Law No. 100-297 (1988).

(c) DoD Contribution. The amount of
financial assistance an applicant shall
receive under Public Law No. 101-511,
title II.
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§240.4

(d) Federal property. Real property
that because of Federal law, agree-
ment, or policy is exempt from tax-
ation by a State or political subdivi-
sion of a State and that the United
States owns in fee simple or leases
from another party.

(e) Local Education Agency (LEA). A
public organization (usually a school
district) that has the authority to op-
erate public schools within the limits
of the applicable State law.

(f) Military personnel. A person who is
an Armed Forces member serving on
active duty.

(9) Military 3(a) student. A child who
attends the school(s) of a LEA that
provides free public education and who,
while attending such school(s) of the
LEA, resides on Federal property and
has a parent who is on active duty in
the Armed Forces (as defined in section
101 of 10 U.S.C.).

(h) Military 3(b) student. A child who
attends the schools of a LEA that pro-
vides a free public education and who,
while attending such school(s), has a
parent who is on active duty in the
Armed Forces (as defined in 10 U.S.C.
101) but does not reside on Federal
property.

(i) Parent. The lawful father or moth-
er of a person.

() Per-Pupil Expenditure (PPE). The
average current expenditure for an in-
dividual student.

§240.4 Policy.

It is DoD policy that:

(a) During fiscal year (FY) 1991, the
Department of Defense shall obligate 10
million dollars to assist the LEAs that
meet criteria in paragraph (c) of this
section. Of this 10 million dollars:

(1) Eight hundred and eighty-six
thousand dollars shall be provided to
the Killen, Texas, Independent School
District.

(2) One hundred and sixty-seven thou-
sand dollars shall be provided to the
Copperas Cove, Texas, Independent
School District.

(3) The remaining 8,947,000 dollars
shall be used only to assist the eligible
LEAs operating schools that provide
free public education to dependent
children of Armed Forces members of
DoD civilian personnel who:
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(i) While attending those schools, re-
side on Federal property.

(ii) Without such additional assist-
ance, are unable to provide a level of
education for such dependents equal to
the comparable level of education pro-
vided in the State where such depend-
ents reside.

(b) The OSD shall consult with the
Office of the Secretary of Education
before providing financial assistance to
the LEAs.

(c) To be eligible for financial assist-
ance:

(1) The LEA must be unable, without
such additional assistance, to provide a
level of education for such students
equal to the comparable level of edu-
cation provided in the State where
such students reside (as determined by
comparable student data).

(2) The LEA has in school year (SY)
1990-1991 an average daily attendance
(ADA) of military section 3(a) or 3(b)
students (see §240.3 (g) and (h)) or a
combination of military section 3(a)
and 3(b) students that is not less than
35 percent of the LEA’s total ADA. At
least two students attending the LEA
must be the dependents of Armed
Forces members or of DoD civilian per-
sonnel. (For the purposes of this sec-
tion, the Department of Defense shall
rely on ADA data from the U.S. De-
partment of Education (DoED)).

(3) For the prior and current FYs, the
LEA has applied for and received, or
shall receive, financial assistance from
all regular Federal and State edu-
cational aid programs available to it,
including the Impact Aid Program
(Pub. L. No. 81-874, Section 3).

(4) The eligibility of the LEA under
State law for State aid for free public
education, and the amount of that aid,
is no different than the eligibility and
amounts received by the LEAs without
military dependent students.

(5) The LEA files the following with
the Assistant Secretary of Defense
(Force Management and Personnel
(ASD (FM&P)):

(i) A letter of application (see appen-
dix A to this part).

(ii) One original and two copies of
table 8-3 and table 9, which are pub-
lished by the DoED, from the following
forms:
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