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of qualified U.S. contractors, pursuant
to § 250.6(a)(5) of this part, within 60
days of the effective date of this Direc-
tive. During this 60-day period, re-
quests for technical data governed by
this Directive shall be processed in ac-
cordance with procedures in effect be-
fore the promulgation of this Directive.

(10) Take such other actions that
may be required to ensure consistent
and appropriate implementation of this
Directive within the Department of De-
fense.

(b) The Under Secretary of Defense
for Policy shall:

(1) Develop and promulgate, as re-
quired, policy guidance to DoD Compo-
nents for implementing this Directive.

(2) Develop procedures with the De-
partments of State and Commerce to
ensure referral of export cases involv-
ing technical data governed by this Di-
rective to the Department of Defense.

(c) The Assistant Secretary of De-
fense (Public Affairs) shall:

(1) Monitor the implementation of
provisions of this Directive that per-
tain to DoD 5400.7–R.

(2) Provide such other assistance as
may be necessary to ensure compliance
with this Directive.

(d) The General Counsel, Department
of Defense, shall:

(1) Assist in carrying out the provi-
sions of this Directive by advising DoD
Components with respect to the statu-
tory and regulatory requirements gov-
erning the export of technical data.

(2) Advise the USDR&E regarding
consistent and appropriate implemen-
tation of this Directive.

(e) The Heads of DoD Components
shall:

(1) As the delegated authority, have
the option to redelegate the authority
to withhold technical data in accord-
ance with this Directive.

(2) Disseminate and withhold from
public disclosure technical data subject
to this Directive in a manner consist-
ent with the policies and procedures
set forth herein.

(3) Designate a focal point to
(i) Ensure implementation of this Di-

rective;
(ii) Identify classes of technical data

the release of which is governed by
§ 250.5(d)(3) of this part;

(iii) Act on appeals relating to case-
by-case denials of technical data;

(iv) Suspend a contractor’s qualifica-
tion pursuant to § 250.(e) of this part;

(v) Receive and evaluate requests for
reinstatement of a contractor’s quali-
fication; and, when appropriate,

(vi) Recommend disqualification to
the OUSDR&E.

(4) Promulgate and effect regulations
to implement this Directive within 180
days.

(5) Disseminate technical data gov-
erned by this Directive in the manner
prescribed herein, to the extent fea-
sible, during the period after which cer-
tification procedures have been estab-
lished under § 250.6(a)(9) of this part,
but before DoD Components have
issued implementing regulations under
paragraph (e)(4) of this section. How-
ever, if such dissemination is not fea-
sible, the DoD Component may process
requests for such data in accordance
with procedures in effect before the
promulgation of this Directive.

§ 250.7 Pertinent portions of Export
Administration Regulations (EAR).

The following pertinent section of
the EAR is provided for the guidance of
DoD personnel in determining the re-
leasability technical data under the au-
thority of this part.

EXPORT ADMINISTRATION REGULATIONS 15
CFR 379.3

General License GTDA: Technical Data
Available to All Destinations

A General License designated GTDA is
hereby established authorizing the export to
all destinations of technical data described
in § 379.3(a), (b), or (c), below:

(a) Data Generally Available.
Data that have been made generally avail-

able to the public in any form, including
(1) Data released orally or visually at open

conferences, lectures, trade show, or other
media open to the public; and

(2) Publications that may be purchased
without restrictions at a nominal cost, or
obtained without costs, or are readily avail-
able at libraries open to the public.

The term ‘‘nominal cost’’ as used in
§ 379.3(a)(2), is intended to reflect realisti-
cally only the cost of preparing and distrib-
uting the publication and not the intrinsic
value of the technical data. If the cost is as
much as to prevent the technical data from
being generally available to the public, Gen-
eral License GTDA would not be applicable.

(b) Scientific or Educational Data.
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4 The burden for obtaining appropriate U.S.
Government approval for the publication of
technical data falling within the definition
in § 125.01, including such data as may be de-
veloped under other than U.S. Government
contract, is on the person or company seek-
ing publication.

5 Not applicable to technical data relating
to Category VI(d) and Category XVI.

(1) Dissemination of information not di-
rectly and significantly related to design,
production, or utilization in industrial proc-
esses, including such dissemination by cor-
respondence, attendance at, or participation
in, meetings; or

(2) Instruction in academic institutions
and academic laboratories, excluding infor-
mation that involves research under con-
tract related directly and significantly to de-
sign, production, or utilization in industrial
processes.

(c) Patent Applications.
Data contained in a patent application,

prepared wholly from foreign-origin tech-
nical data where such application is being
sent to the foreign inventor to be executed
and returned to the United States for subse-
quent filing in the U.S. Patent and Trade-
mark Office. (No validated export license
from the Office of Export Administration is
required for data contained in a patent appli-
cation, or an amendment, modification, sup-
plement, or division thereof for filing in a
foreign country in accordance with the regu-
lations of the Patent and Trademark Office
37 CFR part 5. See § 370.10(j).)

§ 250.8 Pertinent portions of Inter-
national Traffic in Arms Regula-
tions (ITAR).

The following pertinent section of
the ITAR is provided for the guidance
of DoD personnel in determining the
releasibility of technical data under
the authority of this part.

INTERNATIONAL TRAFFIC IN ARMS
REGULATIONS 22 CFR 125.11

General Exemptions

(a) Except as provided in § 26.01, district di-
rectors of customs and postal authorities are
authorized to permit the export without a li-
cense of unclassified technical data as fol-
lows:

(1) If it is in published 4 form and subject to
public dissemination by being:

(i) Sold at newsstands and bookstores;
(ii) Available by subscription or purchase

without restrictions to any person or avail-
able without cost to any person;

(iii) Granted second class mailing privi-
leges by the U.S. Government; or

(iv) Freely available at public libraries.
(2) If it has been approved for public re-

lease by any U.S. Government department or

agency having authority to classify informa-
tion or material under Executive Order
[12356], as amended, and other applicable Ex-
ecutive Orders, and does not disclose the de-
tails of design, production, or manufacturing
of any arms, ammunition, or implements of
war on the U.S. Munitions List.

(3) If the export is in furtherance of a man-
ufacturing license or technical assistance
agreement approved by the Department of
State in accordance with part 124 of this
chapter.

(4) If the export is in furtherance of a con-
tract with an agency of the U.S. Government
or a contract between an agency of the U.S.
Govenment and foreign persons, provided the
contract calls for the export of relevant un-
classified technical data, and such data are
being exported only by the prime contractor.
Such data shall not disclose the details of de-
velopment, engineering, design, production,
or manufacture of any arms, ammunition, or
implements of war on the U.S. Munitions
List. (This exemption does not permit the
prime contractor to enter into subsidiary
technical assistance or manufacturing li-
cense agreements, or any arrangement which
calls for the exportation of technical data
without compliance with part 124 of this sub-
chapter.)

(5) If it relates to firearms not in excess of
caliber .50 and ammunition for such weap-
ons, except technical data containing ad-
vanced designs, processes, and
munufacturing techniques.

(6) If it consists of technical data, other
than design, development, or production in-
formation relating to equipment, the export
of which has been previously authorized to
the same recipient.

(7) If it consists of operations, maintenance
and training manuals, and aids relating to
equipment, the export of which has been au-
thorized to the same recipient.5

(8) If it consists of additional copies of
technical data previously approved for ex-
port to the same recipient; or if it consists of
revised copies of technical data, provided it
pertains to the identical Munitions List arti-
cle, and the revisions are solely editorial and
do not add to the content of technology pre-
viously approved for export to the same re-
cipient.

(9) If it consists solely of technical data
being reexported to the original source of
import.

(10) If the export is by the prime contrac-
tor in direct support and within the tech-
nical and/or product limitations of a ‘‘U.S.
Government approved project’’ and the
prime contractor so certifies. The Office of
Munitions Control, Department of State,
will verify, upon request, those projects
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