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§ 266.3 Definitions.

Terms used in this part are defined in
OMB Circulars A–128 and A–133 with
the following deviation. Funds paid by
the National Guard Bureau to States
under facilities’ operation and mainte-
nance agreements do not constitute
‘‘Federal financial assistance’’ for pur-
poses of Public Law 98–502 and OMB
Circular A–128.

§ 266.4 Policy.

The DoD Components shall rely on
and use financial and performance au-
dits performed by non-Federal auditors
under OMB Circular A–128 and inde-
pendent auditors under OMB Circular
A–133 in the oversight of Federal finan-
cial assistance provided to State and
local governments, institutions of
higher education, and other nonprofit
institutions. Public Law 98–502 pro-
vides that a non-Federal audit of the
operations of a State or local govern-
ment performed under OMB Circular
A–128 may exclude public colleges and
universities, in which case an audit of
the public college or university shall
be made in accordance with OMB Cir-
cular A–133. The DoD Components,
however, may request additional audits
of such assistance when required by
regulation or to ensure effective use of
such assistance as deemed necessary.
Any additional audit effort shall be
planned and carried out in such a way
as to avoid duplication and shall be
separately funded.

§ 266.5 Responsibilities.

(a) The Inspector General of the De-
partment of Defense shall:

(1) Serve as the DoD senior official
under OMB Circulars A–128 and A–133
for policy guidance, direction, and co-
ordination with DoD Components and
other Federal Agencies on audit mat-
ters related to State and local govern-
ments, institutions of higher education
and other nonprofit institutions.

(2) For State and local governments,
institutions of higher education, and
other nonprofit institutions for which
the OMB has assigned the DoD cog-
nizance, do the following:

(i) Ensure that audits are made and
reports are received in a timely man-
ner and in accordance with the require-

ments of OMB Circulars A–128 and A–
133.

(ii) Provide technical advice and liai-
son through the DoD Components to
State and local governments, institu-
tions of higher education, other non-
profit institutions, and independent
auditors.

(iii) Make desk reviews of all reports
received, and also make quality con-
trol reviews of selected audits made by
non-Federal audit organizations and
provide the results, when appropriate,
to other interested organizations.

(iv) Promptly inform other affected
Federal Agencies and appropriate law
enforcement officials of any reported
illegal acts or irregularities in accord-
ance with requirements of OMB Circu-
lars A–128 and A–133.

(v) Advise the recipient of audits that
have been found not to have met the
requirements in OMB Circulars A–128
and A–133. In such instances, the recip-
ient will work with the auditor to take
corrective action. If corrective action
is not taken, the cognizant agency
shall notify the recipient and Federal
awarding agencies of the facts and
make recommendations for followup
action. Major inadequacies or repet-
itive sub-standard performance of inde-
pendent auditors shall be referred to
appropriate professional bodies for dis-
ciplinary action.

(vi) Coordinate, to the extent prac-
ticable, audits requested by other Fed-
eral Agencies, in addition to those re-
quired by OMB Circulars A–128 and A–
133.

(vii) Ensure the resolution of audit
findings and recommendations that af-
fect DoD programs and those findings
affecting programs of more than one
Federal Agency. Ensure that a manage-
ment decision affecting audit resolu-
tion shall be made within 6 months
after receipt of the audit report.

(3) For local governments, institu-
tions of higher education, and other
nonprofit institutions for which the
Department of Defense has assumed
oversight responsibility, do the follow-
ing:

(i) Provide technical advice and
counsel through DoD Components to
institutions and independent auditors
when requested.
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