§292.5

(i) Category 1 is file-related and in-
cludes information such as type of
record (for example, memorandum),
title, index citation, subject area, date
the record was created, and originator.

(ii) Category Il is event-related and
includes the circumstances that re-
sulted in the record being created or
the date and circumstances sur-
rounding the event the record covers.

(3) Generally, a record is not reason-
ably described unless the description
contains sufficient Category | informa-
tion to permit the conduct of an orga-
nized, non-random search based on the
DIA’s filing arrangements and existing
retrieval systems, or unless the record
contains enough Category Il informa-
tion to permit inference of the Cat-
egory | elements needed to conduct
such a search.

(f) Requests for records may be de-
nied only when the official designated
in §292.8 determines that such denial is
authorized by the FOIA.

(9) When an initial request is denied,
the requester will be apprised of the
following:

(1) The basis for the refusal shall be
explained to the requester, in writing,
identifying the applicable statutory ex-
emption or exemptions invoked under
provisions of this part.

(2) When the final refusal is based in
whole or in part on a security classi-
fication, the explanation shall include
a determination that the record meets
the criteria and rationale of the gov-
erning Executive Order, and that this
determination is based on a declas-
sification review.

(3) The final denial shall include the
name and title or position of the offi-
cial responsible for the denial.

(4) The response shall advise the re-
quester with regard to denied informa-
tion whether or not any reasonably
segregable portions were found.

(5) The response shall advise the re-
quester of the right to appeal within 60
days of the date of the initial denial
letter.

(h)(1) Initial availability, releas-
ability, and cost determinations will
normally be made within 10 working
days of the date on which a written re-
quest for an identifiable record is re-
ceived by the DIA. If, due to unusual
circumstances, additional time is need-
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ed, a written notification of the delay
will be forwarded to the requester
within the 10 working day period. This
notification will briefly explain the cir-
cumstances for the delay and indicate
the anticipated date for a substantive
response. The period of delay, by law,
may not exceed 10 additional working
days.

(2) Requests shall be processed in
order of receipt. However, this does not
preclude DIA from completing action
on a request which can easily be an-
swered, regardless of its ranking within
the order of receipt. DIA may expedite
action on a request regardless of its
ranking within the order of receipt
upon a showing of exceptional need or
urgency. Exceptional need or urgency
is determined at the discretion of DIA.

§292.5 How the public submits re-
quests for records.

(a) Requests to obtain copies of
records must be made in writing. The
requests should contain at least the
following information:

(1) Reasonable identification of the
desired record as specified in §292.4(e),
including (if known) title or descrip-
tion, date, and the issuing office.

(2) With respect to matters of official
records concerning civilian or military
personnel, the first name, middle name
or initial, surname, date of birth, and
social security number of the indi-
vidual concerned, if known.

(b) Persons desiring records should
direct inquiry to: Defense Intelligence
Agency, ATTN: DSP-1A (FOIA), Wash-
ington, DC 20340-3299.

§292.6 FOIA exemptions.

The following type of records may be
withheld in whole or in part from pub-
lic disclosure unless otherwise pre-
scribed by law.

(a) Exemption (b)(1). Those properly
and currently classified in the interest
of national defense or foreign policy, as
specifically authorized under the cri-
teria established by Executive Order
and implemented by regulations, such
as DoD 5200.1-R.4 Although material
may not be classified at the time of the
FOIA request, a classification review
may be undertaken to determine

4See footnote 1 to §292.3(a)(3).
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