§373.6

and detecting fraud and abuse in, its
programs and operations.

(13) Recommend policies for and con-
duct, supervise, or coordinate relation-
ships between the Department of De-
fense and other Federal agencies, State
and local governmental agencies, and
nongovernmental entities with respect
to:

(i) All matters relating to the pro-
motion of economy and efficiency in
the administration of, or the preven-
tion and detection of fraud and abuse
in, programs and operations adminis-
tered or financed by the Department of
Defense; or

(if) The identification and prosecu-
tion of participants in such fraud or
abuse.

(14) Keep the Secretary of Defense
and Congress fully and currently in-
formed concerning fraud and other se-
rious problems, abuses, and defi-
ciencies relating to the administration
of programs and operations adminis-
tered or financed by the Department of
Defense, recommend corrective action
concerning such problems, abuses, and
deficiencies, and report on the progress
made in implementing such corrective
action.

(15) Receive and investigate, consist-
ent with Section 7 of Pub. L. 95-452 and
DoD Directive 7050.1 complaints or in-
formation concerning the possible ex-
istence of an activity constituting a
violation of law, rules, or regulations,
or mismanagement, gross waste of
funds, or abuse of authority, or a sub-
stantial and specific danger to the pub-
lic health and safety involving the De-
partment of Defense.

(16) Organize, direct, and manage the
OIG and all resources assigned thereto.

(17) Perform other duties as assigned
by the Secretary of Defense.

(b) The Secretaries of the Military De-
partments shall maintain authority, di-
rection, and operational control over
their audit, inspection, and investiga-
tive organizations, including respon-
sibility for their effectiveness and the
scope of their activities.

(c) The Assistant Secretary of Defense
(Comptroller) shall maintain authority,
direction, and operational control over
the Defense Contract Audit Agency in-
cluding responsibility for the effective-
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ness and scope of the Agency’s activi-
ties.

§373.6 Relationships.

(@) The IG shall carry out the above
responsibilities and functions under
the general supervision of the Sec-
retary of Defense and shall not be pre-
vented or prohibited from initiating,
carrying out, or completing any audit
or investigation, or from issuing any
subpoena during the course of any
audit or investigation; except that the
IG shall be subject to the authority, di-
rection, and control of the Secretary
with respect to audits, investigations,
or the issuances of subpoenas that re-
quire access to information concerning:

(1) Sensitive operational plans.

(2) Intelligence matters.

(3) Counterintelligence matters.

(4) Ongoing criminal investigations
by other administrative units of the
Department of Defense related to na-
tional security.

(5) Other matters the disclosure of
which would constitute a serious
threat to national security.

(b) If the Secretary of Defense exer-
cises the authority to restrict IG ac-
cess under paragraph (a) of this sec-
tion, the IG shall submit a statement
concerning such exercise within 30 days
to the Committees on Armed Services
and Governmental Affairs of the Sen-
ate and the Committees on Armed
Services and Government Operations of
the House of Representatives and to
other appropriate committees or sub-
committees.

(c) In the performance of assigned re-
sponsibilities and functions, the IG
shall:

(1) Coordinate actions, as he or she
deems appropriate, with other DoD
Components and, unless precluded by
the nature of the matter, notify the
Secretaries of the Military Depart-
ments concerned before conducting au-
dits or investigations of matters nor-
mally under the jurisdiction of the
Military Departments.

(2) Give particular regard to the ac-
tivities of the Comptroller General of
the United States with a view toward
avoiding duplication and insuring ef-
fective coordination and cooperation.
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(3) Coordinate, as appropriate, with
the Under Secretary of Defense for Pol-
icy and the Assistant to the Secretary
of Defense (Intelligence Oversight) on
matters relating to their respective
areas of responsibility.

(4) Report expeditiously to the Attor-
ney General whenever the IG has rea-
sonable grounds to believe there has
been a violation of Federal criminal
law.

(5) Report expeditiously to the Mili-
tary Department Secretary concerned
any suspected or alleged violations of
the Uniform Code of Military Justice.

§373.7 Authority.

In addition to the authorities dele-
gated in Pub. L. 95452, the IG is hereby
delegated authority to:

(a) Issue DoD instructions, DoD pub-
lications, and one-time, directive-type
memoranda, consistent with DoD
5025.1-M that implement policies ap-
proved by the Secretary of Defense in
assigned areas of responsibility. In-
structions shall be issued directly to
elements of the OSD and the Defense
Agencies. Instructions to the Military
Departments shall be issued through
the Secretaries of those Departments
or their designees. Instructions to the
Unified and Specified Commands shall
be issued through the JCS.

(b) Have access to all records, re-
ports, investigations, audits, reviews,
documents, papers, recommendations,
or other material available to any DoD
Component. These normally shall be
obtained consistent with DoD Directive
5000.19.

(1) Except as specifically denied in
writing by the Secretary of Defense
pursuant to the authority contained in
Section 8 of Pub. L. 95-452 and §373.6(a),
above, no officer, employee, or service
member of any DoD Component may
deny the IG, or officials assigned by
the IG, access to information, or pre-
vent them from conducting an audit or
investigation.

(2) 1G officials shall possess proper
access security clearance when sen-
sitive classified data are requested.

() Communicate directly with per-
sonnel of other DoD Components on
matters related to Pub. L. 95452 and
this part. To the extent practicable and
consistent with the responsibilities and

§373.8

functions of the Military Departments
as described in §373.5(b), above, the
head of the DoD Component concerned
shall be kept informed of such direct
communications.

(d) Request assistance as needed from
other audit, inspection, and investiga-
tive units of DoD Components. In such
cases, assistance shall be requested
through the head of the DoD Compo-
nent concerned.

(e) Request information or assistance
from any Federal, State, or local gov-
ernmental agency, or unit thereof.

(f) Exercise the administrative au-
thorities contained in §373.8.

§373.8 Delegations of authority.

Pursuant to the authority vested in
the Secretary of Defense, and in ac-
cordance with DoD policies, Directives,
and Instructions, the Inspector General
(IG) of the Department of Defense or,
in the absence of the IG, the person
acting for him or her, is hereby dele-
gated authority, as required in the ad-
ministration and operation of the Of-
fice of the Inspector General (OIG) to:

(a) Fix rates of pay for wage board
employees exempted from Title 5 U.S.
Code, section 5102(c)(7), on the basis of
rates established under the Coordi-
nated Federal Wage System. In fixing
those rates, the wage schedules estab-
lished by DoD wage-fixing authority
shall be followed.

(b) Establish advisory committees
and employ part-time advisors for the
performance of OIG functions pursuant
to Title 10 U.S. Code 173(a).

(c) Administer oaths of office inci-
dent to entrance into the Executive
Branch of the Federal Government or
any other oath required by law in con-
nection with employment therein, in
accordance with Title 5 U.S. Code, sec-
tion 2903(b), and designate in writing
other officers and employees of the OIG
to perform this function. Administer
oaths as provided by Title 5 U.S. Code
303.

(d) Establish an OIG Incentive
Awards Board and pay cash awards to
and incur necessary expenses for the
honorary recognition of OIG civilian
employees whose suggestions, inven-
tions, or superior acts or service bene-
fit or affect the OIG or its subordinate
activities in accordance with Title 5
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