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§46.1 Reissuance and purpose.

This rule reissues this part dated
September 25, 1963, and implements the
Provisions of Executive Order 10646,
November 23, 1955, wherein the Sec-
retary of Defense was designated the
Federal Coordinator for assigning re-
sponsibility and prescribing procedures
to implement the absentee voting pro-
gram authorized by the Federal Voting
Assistance Act of 1955 (FVAA) and the
Overseas Citizens Voting Rights Act of
1975 (OCVRA). This part assigns re-
sponsibility and delegates authority to
the Deputy Assistant Secretary of De-
fense (Administration) to carry out
this program on behalf of the Secretary
of Defense.

§46.2 Applicability and scope.

(a) The provisions of this part apply
to the Office of the Secretary of De-
fense, the Military Departments, the
Organization of the Joint Chiefs of
Staff, and the Defense Agencies (here-
after referred to as the ‘““DoD Compo-
nents’’).

(b) Other executive departments and
agencies shall provide assistance to
this program, upon request, as provided
by sections 1973cc-11 and 1973cc-13 of
FVAA and 1973dd-2b of OCVRA. (Par-
ticipating departments and agencies
shall adopt regulations and procedures

§46.3

that conform to this part to the extent
practicable, consistent with their orga-
nization missions.)

8§46.3 Definitions.

For the purpose of administering the
Federal Voting Assistance Program,
the following definitions apply:

(a) Federal Election. Any general, spe-
cial, or primary election held solely or
in part for the purpose of selecting,
nominating, or electing any candidate
for the office of President, Vice Presi-
dent, Presidential Elector, Member of
the United States Senate, Member of
the United States House of Representa-
tives, Delegate from the District of Co-
lumbia, Resident Commissioner from
the Commonwealth of Puerto Rico,
Delegate from Guam, or Delegate from
the Virgin Islands.

(b) State election. Any general, spe-
cial, or primary election held solely or
in part for the purpose of selecting,
nominating, or electing any candidate
for any State office, such as, governor,
lieutenant governor, or attorney gen-
eral.

(c) Local election. An election which is
less than a State election, such as a
municipal, county, or township elec-
tion.

(d) Military Services. Refers to the
Army, Navy, Air Force, Marine Corps,
and the Coast Guard.

(e) Uniformed Services. Refers to the
Army, Navy, Air Force, Marine Corps,
Coast Guard, the Commissioned Corps
of the U.S. Public Health Service, and
the Commissioned Corps of the Na-
tional Oceanic and Atmospheric Ad-
ministration.

(f) Voter. A person in any of the fol-
lowing categories who is authorized by
law and who is registered to vote in
any primary, special, or general elec-
tion.

(1) Members of the Uniformed Serv-
ices or Merchant Marine in active serv-
ice and their spouses and dependents,
wherever stationed.

(2) U.S. citizens temporarily residing
outside the United States.

(3) Other U.S. citizens residing out-
side the United States not covered by
any other category mentioned above
and whose intent to return to their
State of last residence may be uncer-
tain.
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§46.4

(g) Voting residence. The legal resi-
dence or domicile in which the voter is
registered to vote.

§46.4 Policy.

(a) To implement and administer the
FVAA and OCVRA, as amended/DoD
Components and other participating
Federal departments and agencies con-
cerned with the voting program shall
encourage their eligible voters to par-
ticipate in the voting process of the
Federal, State, and local governments.

(b) The voting program shall be ad-
ministered in such a manner as to en-
sure that voters are provided all nec-
essary voting information, including
voting age requirements, election
dates, officers to be elected, constitu-
tional amendments, other ballot pro-
posals, and absentee registration and
voting procedures.

(c) When practicable and compatible
with operational conditions, every
voter shall be afforded an opportunity
to register and vote in any election for
which the State of his or her voting
residence has established enabling laws
and procedures.

(d) Voting in person or by absentee
process shall be offered when local con-
ditions allow voters to prepare, send,
and receive personal material. How-
ever, a determination by those admin-
istering the voting program that vot-
ing assistance cannot be rendered be-
cause it is impractical and incompat-
ible with military or Federal oper-
ations shall be conclusive, if this deter-
mination is made in good faith. (See
section 1973cc-24, FVAA.)

(e) Absentee voting procedures shall
be prescribed in such a manner as to
safeguard the integrity and secrecy of
the ballot. In addition, all necessary
steps shall be taken to prevent fraud
and to protect voters against coercion
of any sort.

(1) No member of the Uniformed
Services shall attempt to influence any
other member to vote or not to vote for
any particular candidate, or to require
any member to march to any polling
place or place of voting. (See section
1973cc-25 of FVAA))

(2) However, nothing in §46.4(e),
above, shall be considered to prohibit
free discussion regarding political
issues or candidates for public office.
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(See enclosure 2 of DoD Directive
1344.10,* Political Activities by Mem-
bers of the Armed Forces, September
23, 1969.)

(3) No person in the Uniformed Serv-
ices of the United States shall poll any
other member to attempt to influence
his or her vote before or after he or she
votes. (See enclosure 2 of DoD Direc-
tive 1344.10.)

(4) The provision in §46.4(c) above,
shall not preclude making surveys for
statistical compilations to measure the
extent of voting participation of per-
sons covered by the FVAA and OCVRA,
as amended.

8§46.5 Organization.

In accordance with E.O. 10646, au-
thority and responsibility are hereby
delegated to the Deputy Assistant Sec-
retary of Defense (Administration) to
carry out this program on behalf of the
presidential designee, the Secretary of
Defense. The Deputy Assistant Sec-
retary of Defense (Administration) is
authorized to act for the presidential
designee and to coordinate and facili-
tate such actions as may be required to
discharge Federal responsibilities as-
signed in E.O. 10646, FVAA, and
OCVRA.

8§46.6 Responsibilities.

(a) The Deputy Assistant Secretary of
Defense (Administration) shall: (1) Man-
age, coordinate, or perform the tasks
assigned to the presidential designee in
E.O. 10646, the FVAA, and OCVRA.

(2) Establish and maintain liaison
with officials of the State legislatures,
and with State and local election law
officials.

(3) Be the sole DoD representative for
obtaining from each State current vot-
ing information and disseminating it
to other executive departments, agen-
cies, and DoD Components. In this re-
gard, DoD Components and participat-
ing departments and agencies may not
contact State voting officials about
voting matters.

(4) Encourage and assist States and
other U.S. jurisdictions to adopt the

1Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms Cen-
ter, 5801 Tabor Avenue, Philadelphia, PA
19120. Attention: Code 301.
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