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Office of the Secretary of Defense § 47.5

1 Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms Cen-
ter, Attn: 1053, 5801 Tabor Avenue, Philadel-
phia, PA 19120.

2 See footnote 1 to § 47.5(c)(4).
3 See footnote 1 to § 47.5(c)(4).

§ 47.5 Responsibilities.
(a) The Assistant Secretary of De-

fense (Force Management and Person-
nel) (ASD(FM&P)) shall:

(1) Appoint a primary and an alter-
nate member in the grade of O–6 or
GM–15 or higher to the DoD Civilian/
Military Service Review Board.

(2) Exercise oversight over the Mili-
tary Departments and the U.S. Coast
Guard for compliance with this Direc-
tive and in the issuance of discharge
documents and casualty reports to
members of recognized groups.

(b) The Secretary of the Air Force, as
the designated Executive Agent of the
Secretary of Defense for the adminis-
tration of Public Law 95–202 shall:

(1) Establish the DoD Civilian/Mili-
tary Service Review Board and the Ad-
visory Panel.

(2) Appoint as board president a
member or employee of the Air Force
in grade O–6 or GM–15 or higher.

(3) Request the Secretary of Trans-
portation to appoint an additional vot-
ing member from the U.S. Coast Guard
when the board is considering the ap-
plication of a group claiming active
Coast Guard service.

(4) Provide a recorder and an assist-
ant to maintain the records of the
board and administer the functions of
this part.

(5) Provide nonvoting legal advisors
and historians.

(6) Publish notices of group applica-
tions and other Public Law 95–202 an-
nouncements in the FEDERAL REG-
ISTER.

(7) Consider the rationale and rec-
ommendations of the DoD Civilian/
Military Service Review Board.

(8) Determine whether the service
rendered by a civilian or contractual
group shall be considered AD service to
the U.S. Armed Forces for all laws ad-
ministered by the VA. The decision of
the Secretary of the Air Force is final.
There is no appeal.

(9) Notify the following persons in
writing when a group determination is
made (if the Secretary of the Air Force
disagrees with the rationale or rec-
ommendations of the board, the Sec-
retary of the Air Force shall provide
the decision and reasons for it in writ-
ing to these persons):

(i) The applicant(s) for the group.

(ii) The Secretary of the Department
of Veterans Affairs.

(iii) The Secretary of the Army.
(iv) The Secretary of the Navy.
(v) The ASD (FM&P).
(vi) The Secretary of Transportation

(when a group claims active Coast
Guard service).

(c) The Secretary of the Army, Sec-
retary of the Navy, Secretary of the
Air Force, and Commandant of the
Coast Guard shall:

(1) Appoint to the board a primary
and an alternate member in the grades
of O–6 or GM–15 or higher from their
respective Military Services.

(2) Process applications for discharge
documents from individuals claiming
membership in a recognized group in
accordance with applicable laws, Direc-
tives, the Secretary of the Air Force
rationale and instrument effecting a
group determination, and any other in-
structions of the board.

(3) Determine whether the applicant
was a member of a recognized group
after considering the individual’s evi-
dence of membership and verifying the
service against available Government
records.

(4) Issue a DD Form 214, ‘‘Certificate
of Release or Discharge from Active
Duty,’’ and a DD Form 256, ‘‘Honorable
Discharge Certificate,’’ or a DD Form
257, ‘‘General Discharge Certificate,’’
as appropriate, consistent with DoD In-
struction 1336.1 1 and DoD Directive
1332.14 2 and the implementing docu-
ments of the appropriate statutes of
the Military Department concerned or
the DoT and the instructions of the
DoD Civilian/Military Service Review
Board.

(5) Issue a DD Form 1300, ‘‘Report of
Casualty,’’ in accordance with DoD In-
struction 1300.9 3 if a verified member
was killed during the period of AD
service.

(6) Ensure that each DD Form 214,
‘‘Certificate of Release or Discharge
from Active Duty,’’ and each DD Form
1300, ‘‘Report of Casualty,’’ have the
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following statement entered in the
‘‘Remarks’’ section:

This document, issued under Public Law
95–202 (38 U.S.C. 106 Note), administratively
establishes active duty service for the pur-
poses of Department of Veterans Affairs ben-
efits.

(7) Determine the equivalent mili-
tary pay grade, when required by the
Department of Veterans Affairs. For
VA benefits, a pay grade is needed only
in cases when an individual was killed
or received service-connected injuries
or disease during the recognized period
of AD service. A DD Form 1300 shall be
issued with the equivalent pay grade
annotated for a member who died dur-
ing the recognized period of service. A
DD Form 214 shall not include pay
grade, unless the Department of Veter-
ans Affairs requests that a grade deter-
mination be given. Determinations of
equivalent grade shall be based on the
following criteria in order of impor-
tance:

(i) Officially recognized organiza-
tional grade or equivalent rank.

(ii) The corresponding rank for civil-
ian pay grade.

(iii) If neither of the criteria in para-
graphs (c)(7) (i) and (ii) of this section,
and applies, only one of three grades
may be issued; i.e., O–1, E–4, or E–1. Se-
lection depends on the nature of the
job performed, the level of supervision
exercised, and the military privileges
to which the individual was entitled.

(8) Adjudicate applicant challenges
to the period of AD service, character-
ization of service, or other administra-
tive aspects of the discharge docu-
ments issued.

§ 47.6 Procedures.

(a) Submitting group applications. Ap-
plications on behalf of a civilian or
contractual group shall be submitted
to the Secretary of the Air Force using
the instructions in appendix A to this
part.

(b) Processing group applications. (1)
When received, the recorder shall re-
view the application for sufficiency and
either return it for more information
or accept it for consideration and an-
nounce acceptance in the FEDERAL
REGISTER.

(2) The recorder shall send the appli-
cation to the appropriate advisory
panel for historical review and analy-
sis.

(3) When received, the recorder shall
send the advisory panel’s report to the
applicant for comment. The applicant’s
comments shall be referred to the advi-
sory panel if significant disagreement
requires resolution. Additional com-
ments from the historians also shall be
referred to the applicant for comment.

(4) The DoD Civilian/Military Service
Board shall consider the group applica-
tion, as established, in paragraph (a)
and paragraphs (b) (1) through (3) of
this section.

(5) After the Secretary of the Air
Force makes a decision, the recorder
shall notify the applicant of the deci-
sion and announce it in the ‘‘FEDERAL
REGISTER.’’

(c) Submitting individual applications.
When a group is recognized, individual
members may apply to the appropriate
Military Department or to the Coast
Guard for discharge documents. Sub-
mit applications on DD Form 2168,
‘‘Application for Discharge of Member
or Survivor of Member of Group Cer-
tified to Have Performed Active Duty
with the Armed Forces of the United
States.’’ An application on behalf of a
deceased or incompetent member sub-
mitted by the next of kin must be ac-
companied by proof of death or incom-
petence.

APPENDIX A TO PART 47—INSTRUCTIONS
FOR SUBMITTING GROUP APPLICA-
TIONS UNDER PUBLIC LAW 95–202

A. In Submitting a Group Application: 1. De-
fine the group to include the time period
that your group provided service to the U.S.
Armed Forces.

2. Show the relationship that the group
had with the U.S. Armed Forces, the manner
in which members of the group were em-
ployed, and the services the members of the
group provided to the Armed Forces.

3. Address each of the factors in § 47.4.
4. Substantiate and document the applica-

tion. (The burden of proof rests with the ap-
plicant.)

B. Send Completed Group Applications To:
Secretary of the Air Force (SAF/MRC), DoD
Civilian/Military Service Review Board,
Washington, DC 20330–1000.

VerDate 25<JUN>98 13:31 Jul 29, 1998 Jkt 179121 PO 00000 Frm 00216 Fmt 8010 Sfmt 8010 Y:\SGML\179121T.XXX pfrm03 PsN: 179121T


