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along with an analysis in support of
the recommendation.

(4) A copy of the EEO counselor’s re-
port.

§588.11 Complaints involving the U.S.
Army Civilian Personnel Center
(CIVPERCEN).

(&) The Chief, CIVPERCEN will
render the proposed disposition if a
complaint challenges all of the follow-
ing:

(1) The rating, ranking, and referral
process at the Army-wide referral
level.

(2) Actions taken by DA Career Pro-
gram administrators and/or Career
Program screening panels.

(3) The complainant was not included
on the referral list.

(b) The Activity Commander respon-
sible for the nonselection will render
the proposed disposition if a complaint
challenges all of the following:

(1) The rating, ranking, and referral
process at the Army-wide referral
level.

(2) Actions taken by DA Career Pro-
gram administrators and or Career
Program screening panels.

(3) The complainant was included on
the referral list but not selected.

(c) Pertinent information will be pro-
vided by CIVPERCEN or other DA level
referral offices, as appropriate, to in-
clude in the Activity Commander’s pro-
posed disposition.

Subpart B—Individual Complaints
of Discrimination

§588.12 Who may file a complaint?

Any employee, former employee, or
applicant for employment covered by
this regulation, who believes he or she
has been discriminated against because
of race, color, religion, sex, national
origin, physical or mental handicap,
age, and/or reprisal in an employment
matter subject to the control of the
Army, may file an individual com-
plaint of discrimination. The com-
plaint may also be filed for the com-
plainant, by a representative des-
ignated in writing by the complainant.
(The summarized, step-by-step com-
plaint procedure at appendix A and the
flow chart at appendix C may be repro-

§588.13

duced locally and given to the com-
plainant.)

§588.13 Precomplaint processing.

(a) Before a formal complaint can be
filed, the complainant must first
present the matter to an EEO coun-
selor for inquiry within 30 calendar
days from the date of the alleged dis-
criminatory event, the effective date of
a personnel action, or the date that the
aggrieved person became aware or rea-
sonably should have become aware, of
the discriminatory event or personnel
action. Matters raised after the 30-day
time limit will be counseled by the
EEO counselor even though a formal
complaint may later be rejected for un-
timeliness.

(b) At the initial interview, the EEO
counselor will inform the aggrieved
person of the following matters:

(1) The aggrieved person may be ac-
companied, represented, and advised at
all counseling interviews by a rep-
resentative designated in writing in ac-
cord with §588.71.

(2) The aggrieved person will waive
the right to file a formal complaint
under this regulation and its proce-
dures if he or she files or has already
filed a grievance on the same allega-
tions of discrimination under a nego-
tiated grievance procedure or an appeal
with the MSPB. The counselor will
give the aggrieved person a handout
similar to that contained in appendix D
which informs the individual of the
other procedures available for filing al-
legations of discrimination. If the ag-
grieved person has already filed an ap-
peal with the MSPB or a written griev-
ance under a negotiated procedure on
the same issue, the EEO officer will re-
ject a formal complaint under this reg-
ulation.

(3) The counselor will not reveal the
aggrieved person’s identity to anyone
unless the aggrieved person gives writ-
ten permission or a formal complaint is
accepted.

(4) The counselor will define and
record the dates and facts of the spe-
cific incidents or personnel actions
that are the basis of the discrimination
complaint. The aggrieved person must
cooperate with the counselor in clearly
defining issues for investigation.
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