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§ 63.5 Responsibilities.

(a) The Assistant Secretary of De-
fense (Comptroller) shall establish pol-
icy and procedures, provide guidance,
coordinate changes with the Uniformed
Services, and monitor the implementa-
tion of this part within the Depart-
ment of Defense.

(b) The Secretaries of the Military
Departments and Heads of the other
Uniformed Services shall implement
this part.

§ 63.6 Procedures.

(a) Eligibility of former spouse. (1) A
former spouse of a member is eligible
to receive direct payment from the re-
tired pay of that member only pursu-
ant to a court order that satisfies the
requirements and conditions specified
in this part. In the case of a division of
property, the court order must specifi-
cally provide that payment is to be
made from disposable retired pay.

(2) For establishing eligibility for di-
rect payment under a court order that
provides for a division of retired pay as
property, a former spouse must have
been married to the member for 10
years or more, during which the mem-
ber performed 10 years or more of cred-
itable service. There is no 10-year mar-
riage requirement for payment of child
support, alimony, or both.

(b) Application by former spouse. (1) A
former spouse shall deliver to the des-
ignated agent of the member’s Uni-
formed Service a signed DD Form 2293,
Request for Former Spouse Payments
from Retired Pay, or a signed state-
ment that includes:

(i) Notice to make direct payment to
the former spouse from the member’s
retired pay.

(ii) A copy of the court order and
other accompanying documents cer-
tified by an official of the issuing court
that provides for payment of child sup-
port, alimony, or division of property.

(iii) A statement that the court order
has not been amended, superseded, or
set aside.

(iv) Sufficient identifying informa-
tion about the member to enable proc-
essing of the application. The identi-
fication should give the member’s full
name, social security number, and Uni-
formed Service.

(v) The full name, address, and social
security number of the former spouse.

(vi) Before payment, the former
spouse shall agree personally that any
future overpayments are recoverable
and subject to involuntary collection
from the former spouse or his or her es-
tate.

(vii) As a condition precedent to pay-
ment, the former spouse shall agree
personally to notify the designated
agent promptly if the operative court
order upon which payment is based is
vacated, modified, or set aside. This
shall include notice of the former
spouse’s remarriage if all or a part of
the payment is for alimony or notice of
a change in eligibility for child support
payments under circumstances of the
death, emancipation, adoption, or at-
tainment of majority of a child whose
support is provided through direct pay-
ment to a former spouse from retired
pay.

(2) If the court order is for a division
of retired pay as property and it does
not state that the former spouse satis-
fied the eligibility criteria found in
paragraph (a)(2) of this section, the
former spouse shall furnish sufficient
evidence for the designated agent to
verify that the requirement was met.

(3) The notification of the designated
agent shall be accomplished by cer-
tified or registered mail, return receipt
requested, or by personal service. Ef-
fective service is not accomplished
until a complete application providing
all information required by this part is
received in the office of the designated
agent, who shall note the date and
time of receipt on the notification doc-
ument.

(4) Not later than 90 days after effec-
tive service, the designated agent shall
respond to the former spouse as fol-
lows: (i) If the court order will be hon-
ored, the former spouse shall be in-
formed of the date that payments ten-
tatively begin; the amount of each pay-
ment; the amount of gross retired pay,
total deductions, and disposable retired
pay (except in cases where full pay-
ment of a court-ordered fixed amount
will be made); and other relevant infor-
mation if applicable: or (ii) If the court
order will not be honored, the des-
ignated agent shall explain in writing
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