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““C” for each ownership. The schedules
may include more than one tract where
the ownership is unified and is an eco-
nomic unit. All of the civil actions will
be keyed in to the Declaration of Tak-
ing by a Master File number. The Mas-
ter File number must be used on all
correspondence pertaining to tracts in
this type of an assembly.

§644.115 Revestment of title by stipu-
lation.

When fee title or an interest in prop-
erty has been acquired by the United
States by declaration of taking in a
condemnation proceeding and it is de-
termined to be in the best interest of
the Government to wholly or partially
exclude said property or interests
therein, or to acquire a lesser estate,
such exclusion or diminution in the es-
tate can be accomplished by stipula-
tion with the former owner under the
provisions of the Act of Congress ap-
proved October 21, 1942 (40 U.S.C. 258f).

(a) Required approval. All stipulations
involving a revestment of title must be
forwarded to DAEN-REA-C for ap-
proval with a full statement of the
facts, related data and recommenda-
tions. Approval of the revestment ac-
tion must be obtained from the appro-
priate using agency. Such stipulations
will not be filed in the condemnation
proceedings by the United States At-
torney until the specific approval of
the Chief of Engineers is obtained and
the matter coordinated by the Chief of
Engineers with the Department of Jus-
tice. It should be stressed in negotia-
tions that final approval of the stipula-
tion is under the judrisdiction of the
Attorney General, based on the rec-
ommendation of the Chief of Engi-
neers.

(b) Reduction of price. A stipulation
for revestment should provide for a de-
duction from the agreed price or from
the ultimate award of an amount equal
to the difference between the value of
the property originally taken and the
value of said property after the pro-
posed exclusion of a part thereof or ac-
quisition of a lesser interest therein,
i.e., the stipulation should be an over-
all settlement of the case whenever
possible. If it is impossible to reach an
amicable agreement for complete set-
tlement for the Government’s acquisi-
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tion of the tract, an agreement as to
the area and estate, leaving final deter-
mination as to compensation with the
court, may be submitted with facts
showing that the proposed action is in
the best interest of the Government.
The stipulation should also include a
release concerning any benefits under
section 304, Pub. L. 91-646 (84 Stat.
1894), because of the revestment, par-
ticularly when no agreement is reached
concerning compensation.

(c) Required information. A sample
stipulation for revestment is contained
in Figure 5-8 in ER 405-1-12 which may
be adapted to fit the particular project
and tract involved. In this connection,
the following requirements should be
observed:

(1) The stipulation will not provide
for any change in the amount of the de-
posit unless the stipulation provides
for an overall settlement of the case or
the entire tract is to be excluded from
the acquisition.

(2) The areas in which the Govern-
ment has acquired an interest and
those in which an interest will be re-
tained after the revestment will be
fully described.

(3) The estates to be retained by the
Government after the revestment will
be accurately described; where the
owner reserves mineral or other inter-
ests or use, appropriate restriction of
exploration and subordination to the
paramount right of the Government to
use the property for the required pur-
pose will be included.

(4) The stipulation should include, as
part of the consideration:

(i) Consent by the former owner to
the Government’s acquisition of the re-
vised area and the estates therein in
the event the stipulation is approved.

(ii) Withdrawal of any answer con-
testing the Government’s right to ac-
quire the property and any interrog-
atories theretofore filed.

(iii) A waiver of any and all claims by
the former owner, his heirs and as-
signs, against the United States, the
State, County and political subdivi-
sions thereof for loss of access to the
land (where applicable).

(5) The stipulation will include, as an
exhibit, maps delineating the fee area
in red, the easement area in blue, and
the area to be revested in yellow.
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(6) The letter of transmittal in con-
nection with any revestment in Civil
Works projects should include informa-
tion as to whether the area in which
title is to be revested has a potential
for recreational use without regard to
the currently established public access
areas.

(d) Application. The foregoing proce-
dure applies only to instances where a
declaration of taking has been filed.
Where only a complaint has been filed,
the necessary revisions may be made
by securing a satisfactory Offer to Sell
and deeds to the United States, or by
amending the complaint and filing a
declaration of taking containing the
revised descriptions or estates.

§644.116 Distribution,
and title evidence.

Distribution of the estimated com-
pensation deposited in the registry of
the court is the responsibility of the
United States District Court. However,
the Division or District Engineer will
assist the United States Attorney in
arranging for the distribution of funds
deposited with a declaration of taking
in order that landowners may receive
either partial or total payment as soon
as possible.

(a) Distribution. Partial or total dis-
tribution may be made upon a showing
to the court that the claimant is the
proper person to receive the money on
deposit (40 U.S.C. 258a). An examina-
tion of the title evidence by the United
States Attorney, together with a phys-
ical inspection of the premises, is usu-
ally sufficient to enable the United
States Attorney to ascertain the prop-
er claimants so that he may consent to
the entry of an order of distribution.
Distribution may be made without
prejudice to the owner’s right to con-
test for a higher award than the sum
deposited by the United States.

(b) Inspection and title evidence. As
soon as a condemnation proceeding is
filed, a physical inspection of the
premises will be made and the United
States Attorney will be furnished the
following:

(1) ENG Form 798, Certificate of In-
spection and Possession, or such other
similar form as may be requested.

(2) ENG Form 1567, Report on Vaca-
tion of Property.
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(3) Title evidence and all available
curative material covering the tracts
of land included in the declaration of
taking.

(4) Copies of all offers to Sell, leases,
relocation agreements, etc., which are
pertinent to the case and would be use-
ful in making distribution.

(c) Reservations. If the landowners are
to be permitted to remove crops, tim-
ber, buildings or other improvements
from land acquired in the declaration
of taking (by approval of the Division
or District Engineer), a stipulation for
reservation of these items may be ob-
tained at this time. The stipulation
should be in a form acceptable to the
United States Attorney, should specify
the date on or before which the re-
served items are to be removed, and
should provide that if the reserved
items are not removed on or before said
date, the right of removal shall termi-
nate automatically and the United
States shall have a good and indefea-
sible title to these items without fur-
ther notice. The consideration to the
Government for the reservation will be
in an amount not less than the ap-
praised value of the crops, or not less
than the appraised salvage value of the
timber, buildings or other improve-
ments which are reserved, and the stip-
ulation should provide that such
amount shall be deducted from the
amount of the final award.

(d) Continuation of title evidence. A
continuation of the existing title evi-
dence will be obtained to include a
search of the records to a date subse-
quent to the date of filing of the Notice
of Lis Pendens, the Judgment on Dec-
laration of Taking, or the filing of the
complaint in those states where such
filing constitutes notice. The addi-
tional title evidence will be furnished
to the United States Attorney as soon
as possible after filing of the case.

§644.117 Procedure prior to trial.

(a) General. After filing of condemna-
tion proceedings, the Division or Dis-
trict Engineer will maintain close liai-
son with the United States Attorneys
and will render all possible assistance
to the United States Attorneys in ne-
gotiating settlements, preparing cases
for trial, and in conducting such trials.
When the Division or District Engineer
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