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for the report should be forwarded to
the using command.

(a) Procedures. The appropriate Divi-
sion or District Engineer will be re-
sponsible for negotiating maneuver
agreements and short-term leases and,
after the maneuver is completed, will
be responsible for negotiating restora-
tion settlements and/or releases, as ap-
propriate. Real estate acquisition will
be in the form of agreements with land-
owners, granting the right to conduct
maneuvers at a given time, or periodi-
cally. Short-term leases for exclusive
use may also be acquired for special
areas (such as headquarters areas,
radio relay sites, base camp sites, field
hospital sites and supply dumps), and
buildings needed for warehouses, ord-
nance shops and similar purposes di-
rectly related to the maneuver. Per-
mits will be obtained to cover the use
of lands under the jurisdiction of an-
other Government department or agen-
cy.

(b) Claims and Restoration. Notwith-
standing the assignment of restoration
responsibility, understanding may be
reached with the maneuver director at
field level whereby the command will
assume responsibility for settlement of
real estate damages using claim funds.
However, in instances where the dam-
age exceeds the monetary claims juris-
diction of the Army Commander pursu-
ant to AR 27-20 and is cognizable as a
contractual obligation under the ma-
neuver permit, settlement will be ac-
complished by the Division or District
Engineer either by supplement to the
permit or by processing a claim under
AR 405-15 (see §552.16 of this chapter)
since the Division or District Engineer
can usually accomplish settlements
more quickly for claims in excess of
that amount. Therefore, it should be
suggested to the maneuver director
that all claims, cognizable as a con-
tractual obligation, in excess of his
monetary claims jurisdiction be han-
dled by the Division or District Engi-
neer. Funds appropriated for field exer-
cises and maneuvers are allotted to
Army Commanders and include admin-
istrative costs. The reporting require-
ments included in Figure 5-13 in ER
405-1-12 will be established by the Chief
of Engineers upon receipt of a specific
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request from the using command to ac-
quire maneuver rights.

§644.138 Family housing leasing pro-
gram.

Section 515 of Pub. L. 84-161 (69 Stat.
324), as amended by Pub. L. 95-82, ap-
proved 1 Aug 1977, authorizes the ex-
penditure of an average of $280 per
month for each military department
for housing facilities in the United
States (other than Alaska and Hawaii)
and in the Commonwealth of Puerto
Rico, and an average of $350 per month
for each military department for hous-
ing facilities in Alaska, Hawaii and
Guam. In both cases the maximum
rental rate per unit per month includ-
ing utilities, operations and mainte-
nance is $450. These rental figures are
subject to change each year in the an-
nual Military Construction Authoriza-
tion Acts. Updated rental figures
should be obtained from the current
MCA Act. The Department of Defense
allocates to each department of the
military the number of units it can ac-
quire pursuant to the authorization,
and each year Division and District En-
gineers are informed of the unit alloca-
tions by the Chief of Engineers.

(a) Leasing Requests. The Depart-
ments of the Army and Air Force di-
rect their requests for the leasing of
family housing units to the Division or
District Engineer. Each military ele-
ment involved has the responsibility of
maintaining the national rental aver-
age. Each command prescribes the pro-
cedures to be followed in acquiring
family housing units. Such procedures
which include size of accommodations
and maximum rental rate will be fol-
lowed by the Division or District Engi-
neer.

(b) Use of Available Housing. Priority
shall be given to the leasing of ade-
quate Federal Housing Administration
(FHA) and Veterans Administration
(VA) held units to the extent that such
units may be available at locations
which are granted lease allocations.
FHA Form 2372A, as modified, will be
used in leasing FHA housing for use as
public quarters by military personnel.
A similar form, modified as needed,
will be used for VA held housing units.

(c) Nondiscrimination Provision. All
leases for family housing units which
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are executed on behalf of the United
States shall contain the following non-
discrimination clause:

It is understood and agreed that the Gov-
ernment will assign the demised premises to
military personnel in accordance with Exec-
utive Order 11063, dated 20 November 1962,
which provides that housing and related fa-
cilities shall be available without discrimi-
nation among tenants because of race, color,
creed, sex or national origin.

(d) Pest Control. In agreement with
the lessor, whenever possible, the les-
sor will affirmatively assume responsi-
bility for pest control in family hous-
ing units. The following clause will be
included in family housing leases:

It is understood and agreed that the lessor
will be responsible to provide pest control
measures and pesticides, which conform to
local health department regulations, to keep
the premises free from pests and in a
tenantable condition.

It is intended that the occupant will
maintain the leased premises in a clean
and sanitary condition in conformance
with normal standards of good house-
keeping, and that the lessor will fur-
nish leased housing in pest-free condi-
tion and maintain the premises free of
pest infestation.

(e) Leasing Actions. (1) Division and
District Engineers will proceed with
acquiring the family housing units
within the framework of the leasing re-
quests. Care is to be taken to assure
that there are no violations of the
Economy Act, i.e., the net rental will
not exceed 15 percent of the estimated
fee value of the space or building con-
templated for leasing.

(2) At the discretion of the Division
or District Engineer and the Chief of
the Real Estate Division, Standard
Form 2B may be used for family hous-
ing leases, regardless of the rental rate.

(3) Emergency repairs may be accom-
plished in accordance with
§644.135(f)(5).

() Supplemental Payments. All leases
for family housing units which are exe-
cuted on behalf of the United States
shall contain the following clause pro-
hibiting supplemental payments: “The
Lessor hereby agrees that the rental
consideration specified herein is the
only consideration to be received for
the demised premises and includes pay-
ment for all utilities, maintenance and
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services specified herein. No other re-
muneration will be paid by the Govern-
ment’s occupant, members of his fam-
ily, or any other person on their be-
half.”

§644.139 Leases for civil works pur-
poses.

Division and District Engineers and
the Chiefs of the Real Estate Division
are authorized to execute leases, and
renewals of leases, for river and harbor
or flood control purposes, subject to
necessary approvals and clearances.
The provisions of 10 U.S.C. 2662, which
require reporting of certain leases pro-
posals to the Armed Services Commit-
tees of the Congress, do not apply to
leases for civil works.

(a) Approvals Required. The following
lease actions for civil works projects
will be referred to DAEN-REA-L for
consideration:

(1) Where the annual rental is in ex-
cess of $50,000.

(2) Where the leasing involved is for
space for both military and civil func-
tions, and the rental for the portion
used for military purposes is in excess
of $50,000. The report required is cov-
ered in §644.135(a).

(b) Records. The originals of leases for
civil works purposes, together with
supporting data, will be retained at the
Division or District Engineer offices
for site audit in accordance with Sec-
tion 7530, ‘“‘General Accounting Office
Policy and Procedures Manual for
Guidance of Federal Agencies.”

§644.140 Physical protection.

It is essential that the Division or
District Engineer make provision for
the physical protection for all facilities
under Corps control. Coordination with
state, county, and city law enforce-
ment officials as well as the U.S. At-
torney’s Office is required. These offi-
cials should be alerted at the first indi-
cation of possible disturbances. The
U.S. Attorney’s Office should be pro-
vided with an up-to-date list of the lo-
cations of such facilities.

(a) Self-Protection Plan. Space or
property controlled by GSA is the re-
sponsibility of GSA for physical protec-
tion. In accordance with 41 CFR 101-
20.504, a Facility Self-Protection Plan
is to be established by agencies in
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