§644.318

published) and the authorities there
cited also apply to the disposal of real
property. Specific policy guidance in
connection with disposals having his-
toric significance is published in AR
200-1 and AR 405-90 for military real
properties and in ER 1105-2-460 for civil
works real properties.

(a) The Criteria of Adverse Effect on
eligible properties may occur under
conditions which include but are not
limited to:

(1) Destruction or alteration of all or
part of a property.

(2) Isolation from or alteration of the
property’s surrounding environment.

(3) Transfer or sale of a property
without adequate conditions or restric-
tions regarding preservation, mainte-
nance, or use.

(b) It is normally intended that the
agency responsibilities under Section
106 of the National Historical Preserva-
tion Act of 1966 and Executive Order
11593 run concurrently with the NEPA
review process. However, obligations
pursuant thereto are independent from
NEPA requirements and must be com-
plied with even when an environmental
impact statement is not required.

§644.318 Compliance with State Coast-
al Zone Management Programs.

Subpart H will outline the provisions
of the Coastal Zone Management Act of
1972, as amended (16 U.S.C. 1451 et seq.).
These provisions also apply to the dis-
posal of land or water resources when
the action is subject to the Federal
consistency requirements of the Act
and when the disposal is consistent
with an approved state management
program.

§644.319 Protection of wetlands.

The requirements of Executive Order
11990, Protection of Wetlands, 42 FR
26961, (24 May 1977) are applicable to
the disposal of Federal lands and facili-
ties, and the policy and procedures im-
plementing the Order will be set forth
in subpart H (to be published).

§644.320 Floodplain management.

The requirements of Executive Order
11988, Floodplain Management, 42 FR
26951, (24 May 1977) and its implementa-
tion will be outlined in subpart H (to
be published). In accordance with ER
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1165-2-26, paragraph 13, when civil
works property in floodplains is pro-
posed for disposal to non-Federal pub-
lic or private parties, the Corps of En-
gineers shall reference in the convey-
ance those uses that are restricted
under Federal, State and local flood-
plain regulations and attach other re-
strictions to uses of the property as
may be deemed appropriate.

§644.321 Nondiscrimination covenant.

As required by Section 101-47.307-2 of
the Federal Property Management
Regulations (FPMR), substantially the
following covenant will be included in
all deeds or other disposal instruments
to public bodies when the sale is nego-
tiated under section 101-47.304.9(4) of
the FPMR:

The grantee convenants for itself, its heirs,
successors, and assigns and every successor
in interest to the property hereby conveyed,
or any part thereof, that said grantee and
such heirs, successors, and assigns shall not
discriminate upon the basis of race, color, re-
ligion, age, sex, handicap, or national origin
in the use, occupancy, sale, or lease of the
property, or in their employment practices
conducted thereon. The convenant shall not
apply, however, to the lease or rental of a
room or rooms within a family dwelling unit;
nor shall it apply with respect to religion to
premises used primarily for religious pur-
poses. The United States of America shall be
deemed a beneficiary of this convenant with-
out regard to whether it remains the owner
of any land or interest therein in the locality
of the property hereby conveyed and shall
have the sole right to enforce this covenant
in any court of competent jurisdiction.

§644.322 Disposition of proceeds from
disposal.

(@) Land and Water Conservation
Fund. Except as provided in paragraphs
(b) and (c) of this section and unless
otherwise obligated by existing or fu-
ture acts of Congress, all proceeds re-
ceived from any civil works project dis-
posal of surplus real property or re-
lated personal property under the Fed-
eral Property Act, shall be covered into
the land and water conservation fund
in the Treasury of the United States
(16 U.S.C. 460L-5(a), FPMR Section 101-
47.307-6). This includes the net proceeds
from the sale of timber and structures.

(b) Department of Defense Family
Housing Management Account. Section
501(b) of Pub. L. 87-554, as amended, 42
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