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is to be carried on the real property in-
ventory of the department.

§ 644.371 Contracting for care and cus-
tody.

Care and custody of excess and sur-
plus installations should be performed
by contract whenever it is legally pos-
sible and more economical to do so.
Due to the temporary nature of such
services and the extreme variations in
kind and fluctuations in quality of
such services required from time to
time, contracting for custodial service
will often prove to be more economical
and efficient. In contracting for such
services which include watchman, pa-
trol and protective services, attention
is invited to the prohibition against
hiring detective agencies pursuant to
the following Act of Congress: ‘‘* * *
An individual employed by the Pin-
kerton Detective Agency, or similar or-
ganization, may not be employed by
the Government of the United States
or the Government of the District of
Columbia.’’ (5 U.S.C. 3108). This has
been construed to apply to employees
of organizations which provide services
of a detective agency, but not to orga-
nizations which are organizations to
render watchman, patrol or protective
services and do not include detective
services as one of their functions (26
Comp. Gen. 303). Custodial and protec-
tive services referred to herein are the
type ordinarily procured by contract
by GSA and other Government agen-
cies charged with the responsibility for
care and handling of excess and surplus
real property pending its disposal in
accordance with the FPMR.

§ 644.372 Care and custody through in-
terim use.

(a) General. Upon receipt of initial in-
formation that real property is excess,
the DE should promptly initiate plan-
ning for interim productive use. In-
terim use should be planned to save
care and custody expense but must not
interfere with, delay, or retard transfer
of the property to another Federal
agency or its disposal otherwise. Any
permit or lease must have the prior ap-
proval of GSA, and shall be for a period
not exceeding one year and shall be
revocable on 30 days’ notice (FPMR
Sections 101–47.203–9 and 101–47.312).

(b) Permits to other Federal Agencies.
Interested Federal agencies will be af-
forded a priority in the interim use of
excess and surplus real property. The
permit will require the Federal agency
to perform care and custody and per-
form routine maintenance. 41 CFR 101–
47.203–8, provides for temporary assign-
ment, conditional transfers, and rental
or user charges for use of excess prop-
erty by Federal agencies.

(c) Leases for Non-Federal Use. Leases
of excess and surplus property are
made under authority of the Federal
Property and Administrative Services
Act of 1949, as amended and AR 405–80.
Such leases are subject to the Economy
Act (40 U.S.C. 303b), and must be for a
money consideration only. The lessee
can and should, however, be made re-
sponsible for ordinary maintenance and
restoration as required by standard
Corps of Engineers lease forms. Where
a portion of an excess or surplus instal-
lation is leased, it may be advan-
tageous to enter into an agreement
with the lessee for care and custody of
the remainder. The agreement cannot
provide for a reduction of rental for the
portion leased. The Economy Act may
not apply in some cases where indus-
trial plants are determined excess sub-
ject to the National Security Clause or
similar recapture conditions. Such
cases should be coordinated with
DAEN–REM on an individual basis.

§§ 644.373—644.375 [Reserved]

RETURN OF PUBLIC DOMAIN LANDS AND
LANDS OBTAINED ON A TEMPORARY
BASIS FROM ANOTHER FEDERAL AGEN-
CY

§ 644.376 Procedure for disposal of
public domain land.

(a) Lands withdrawn or reserved from
the public domain, together with Gov-
ernment-owned improvements, which
have been determined to be excess to
the department, after screening with
other DOD agencies and the U.S. Coast
Guard in accordance with §§ 644.333
through 644.339, will be processed for
disposal in accordance with 43 CFR
2370–2374 and § 644.381 of this part. The
DE will file a Notice of Intention to
Relinquish as provided by 43 CFR
2372.1. The notice will be filed in the
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Bureau of Land Management (BLM)
Land Office having jurisdiction.
Excess buildings and improvements on
the property should be left in place and
no disposal action taken thereon pend-
ing further instructions from BLM, un-
less it is determined that they should
be abandoned in accordance with the
procedures set forth in §§ 644.472
through 644.500. A copy of the Notice of
Intention to Relinquish submitted to
the appropriate BLM Land Office will
be transmitted to HQDA (DAEN–REM)
Washington, DC 20314 and to the appro-
priate GSA regional office.

(b) If any restoration, or other work,
is proposed to be performed on the
land, the matter will be forwarded to
DAEN–REM for prior approval. Where
the DE recommends disposition of the
land by GSA as excess property rather
than return to the public domain, no
restoration of the property will be pro-
posed (see 43 CFR 2372.1). Generally,
lands which are unimproved, or contain
only minor improvements, will be rec-
ommended for return to the public do-
main. Exception to this procedure
should be made where development sur-
rounding, or in the vicinity of the land,
has changed its character, although
the land itself has not been improved.
Another exception would be the situa-
tion described in § 644.350(d). Generally
lands which are extensively improved
will be recommended to BLM for dis-
posal as excess property.

(c) If the authorized officer of BLM
determines, pursuant to 43 CFR 2372.3,
that the conditions prescribed by that
regulation have been met and that the
land is suitable for return to the public
domain, he will notify the DE, as the
representative of the holding agency,
that the Department of the Interior ac-
cepts accountability and responsibility
for the property. A copy of this notifi-
cation will be furnished to HQDA
(DAEN–REP) Washington, DC 20314.

(d) If the authorized officer of BLM
determines, pursuant to 43 CFR 2374.1,
that the land is not suitable for return
to the public domain because it is sub-
stantially changed in character, and
GSA concurs in this determination, he
will notify the DE to report the land
and improvements, with or without
minerals, to GSA as excess property.
Upon receipt of this notice, the DE will

advise DAEN–REP and report the prop-
erty to GSA on SF 118, Report of Ex-
cess Real Property, including the infor-
mation on claims and encumbrances
furnished by BLM under 43 CFR 2374.1
(c). The holding agency has the same
responsibility for care, custody, and ac-
countability of excess public domain as
for other property reported to GSA for
disposal.

§ 644.377 Formal revocation of public
land withdrawals and reservations.

When the authorized officer of BLM
determines that the land is suitable for
return to the public domain, the BLM
Land Office will transmit to the DE a
draft of public land order (PLO) de-
signed to formally revoke the order or
reservation which withdrew or reserved
the land. The DE will review the draft
PLO for accuracy and return it un-
signed. The draft PLO will be trans-
mitted through BLM channels to
DAEN–REM for signature of the Sec-
retary of the Army or Air Force and re-
turn to the Washington office of BLM.

§ 644.378 Cancellation of permits.

(a) Land obtained by permit, or some
other form of instrument, from another
Federal agency on a temporary basis
which has not been substantially im-
proved while being utilized by the De-
partment, when determined to be ex-
cess in accordance with the procedure
set forth in §§ 644.326 through 644.332,
will be returned to the Federal agency
from which it was obtained.

(b) When it is determined by the DE
that land obtained by permit, or other
form of instrument, from another Fed-
eral agency on a temporary basis has
been substantially improved while
being utilized by the Department, the
DE will request DAEN–REM to deter-
mine whether the land is excess, or is
expected to become excess, to the re-
quirements of the agency from which it
was obtained.

(1) If the agency from which the land
was obtained advises that the land is
excess, or is expected to become excess,
to its requirements, the improvements
will be reported to GSA on SF 118 in
accordance with the procedure de-
scribed in §§ 644.348 through 644.347,
with a statement that the agency from
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