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the Chief of Engineers to make the de-
terminations required under paragraph
(c)(1) of this section.

(2) Upon receipt of notification from
the Chief of Engineers that the prop-
erty is available for sale for develop-
ment of public port or industrial facili-
ties, the District Engineer shall give
notice of such availability in accord-
ance with paragraph (c)(3) of this sec-
tion. The public notice will follow sub-
stantially the guide format in Figure
11–4 of ER 405–1–12.

(3) If two or more applications are re-
ceived from eligible agencies, all appli-
cations, with recommendations, will be
forwarded, through the Division Engi-
neer, to DAEN–REM for the determina-
tion referred to in paragraph (c)(1)(iv)
of this section.

(4) Upon determination of the actual
property to be included in a convey-
ance, the fair market value thereof will
be established by an appraisal.

(5) Upon the acceptance of an appli-
cation, negotiations will be conducted
at the price established by the ap-
praisal. However, the applicant will be
advised that the price is subject to ap-
proval by the Secretary of the Army.
This is necessary since the Secretary of
the Army has not delegated his author-
ity to determine the fair market value
for conveyances under this Act. If pub-
lic port facilities that can be used in
connection with proposed industrial fa-
cilities have not been constructed in
the vicinity, no disposal under this au-
thority will be authorized which does
not provide for construction of public
port facilities.

(6) Upon completion of negotiations a
quitclaim deed following the sample
format in Figure 11–5 of ER 405–1–12
will be prepared and forwarded,
through the Division Engineer, to
HQDA (DAEN–REM) for execution by
the Secretary of the Army, in accord-
ance with the general procedure for
submission of deeds for execution as
outlined in § 644.441.

§ 644.425 Authority and procedure for
disposal of surplus property by DA
to eligible public agencies.

FPMR 101–47.303–2 provides that the
disposal agency shall allow a reason-
able period of time for states, munici-
palities, and their instrumentalities, to

perfect a comprehensive and coordi-
nated plan of use and procurement of
surplus property in which they may be
interested. This provision applies to
surplus property that can be disposed
of by negotiated sale under the special
acts listed in §§ 644.428 through 644.432
for public highways, streets, and alleys
under the Act listed in §§ 644.421 and
644.422, by transfer to the District of
Columbia under § 644.407, and under the
individual agency negotiating author-
ity of the Federal Property Act, (40
U.S.C. 484(e)(3). A listing of the special
acts, with the eligible public agencies,
and some guides for classification of
property for disposal are contained in
FPMR, 101–47.4905.

§ 644.426 Classification.
Pursuant to FPMR, 101–47.303–1, any

item of surplus land not reported to
GSA for disposal in accordance with
§§ 644.348 through 644.367 will be classi-
fied according to its highest and best
use, e.g., industrial, commercial, agri-
cultural, or for disposal under the spe-
cial acts referred to above. Where re-
quired by the special acts, classifica-
tion will be coordinated with the inter-
ested Federal agency. The classifica-
tion will be recorded on ENG Form 1825
(Real Property Classification), with
sufficient information to justify the
classification. Surplus property may be
reclassified from time to time when-
ever such action is deemed appropriate.
Based on its classification, notice of
the availability of surplus land for dis-
posal will be given to public agencies
eligible to procure such property as
provided in § 644.427.

§ 644.427 Notice to eligible public
agencies.

FPMR, 101–47.303–2 and 101–47.308–1, et
seq., provide a procedure of formal no-
tice to eligible public agencies of the
availability of surplus land for dis-
posal. Notices are not required for
property having an estimated fair mar-
ket value of less than $1,000, except
where the disposal agency has reason
to believe that an eligible public agen-
cy may be interested in the property.
Notices as provided in this section will
be given for all surplus airport prop-
erty and surplus fee-owned land for
which the Army is the disposal agency,
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that is classified for disposal under a
special act, or if there is reason to be-
lieve that a public agency may be in-
terested in acquiring the land by nego-
tiation at its appraised fair market
value under the Federal Property Act
(40 U.S.C. 484(e)(3)(H).

§ 644.428 Airport property.
(a) Eligible Transferees. The right to

acquire surplus property without mon-
etary consideration for airport pur-
poses, under 50 U.S.C. 1622(g), with the
approval of the Administrator of GSA,
is limited to states, political subdivi-
sions, municipalities and tax-supported
institutions. This is the proper statu-
tory provision governing transfers of
entire military airports to state or
local agencies for their use as public
airports. The right of such transferees
is subordinate to the priority of Fed-
eral agencies to acquire the property
for their own use. Airport property will
not be disposed of for any other non-
Federal use until every reasonable ef-
fort has been made to dispose of it for
airport purposes.

(b) Preliminary Procedures. (1) Request
a determination by the Administrator
of the FAA that the surplus land is es-
sential, suitable or desirable for the de-
velopment, improvement, operation or
maintenance of a public airport as re-
quired by 50 U.S.C. 1622(g)(1).

(2) Upon receipt of a determination
by the Administrator of FAA, furnish
the FAA Regional Office with a de-
scription of the property, or a copy of
the Standard Form 118 if the property
has been reported to GSA for screen-
ing, together with a list of the oper-
ating and maintenance equipment
available for disposal with the airfield,
and request that a survey under the
Surplus Property Act be made and
that, based thereon, recommendations
for classification of the property under
the Act be furnished.

(c) Classification. District Engineers
are authorized to approve ENG Form
1825, Real Property Classification,
based on FAA recommendations. Gen-
erally, the recommendations of FAA in
regard to classification of property,
will be followed, except the following
will be forwarded to DAEN–REM with-
out final classification action: cases in-
volving reduction in land areas, run-

ways, taxiways, etc.; controversial
cases; and cases where changes in the
reservations, restrictions, or condi-
tions specified in the Act are rec-
ommended by FAA. District Engineers
will not classify as airport property,
property in excess of that rec-
ommended by FAA or property of
which the highest and best use is deter-
mined to be industrial. Where the Dis-
trict Engineer does not agree with the
report of FAA, he will immediately
submit complete data setting forth all
objections to the report, together with
his recommendations, to DAEN–REM.

(d) Notice of Availability. Upon classi-
fication of the property as airport
property, notice of the proposed dis-
posal will be sent by certified mail to
the political subdivisions, or munici-
palities in which the property is lo-
cated, and also to any other state, po-
litical subdivision, municipality, or
tax-supported institution which the
District Engineer has reason to believe
may be interested in the property. A
reasonable time will be allowed eligible
agencies to submit an acceptable appli-
cation. Figure 11–6 in ER 405–1–12 is a
format for use in preparing the notice.

(e) Advertising. The proposed disposal
of airport property will be advertised
in at least two newspapers of general
circulation within the state in which
the airport is located. This advertising
will insure notification to political
subdivisions, tax-supported institu-
tions, and others that the property is
available. Property not classified as
airport property will be advertised in
accordance with the applicable require-
ments for the type of property. How-
ever, the first advertising of non-air-
port property adjacent to an airport
will contain a statement that the prop-
erty may be acquired under section
13(g) of the Surplus Property Act of
1944, as amended, for airport purposes,
provided FAA approves such acquisi-
tion.

(f) Form of Application. Public agen-
cies desiring to acquire surplus airport
property will be required to submit an
Application For Airport Property (Fig-
ure 11–7 in ER 405–1–12). The applica-
tion includes the provisions of section
13(g) of the Surplus Property Act of
1944, as amended. If the applicant de-
sires to enter and use the property
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