Department of the Navy, DoD

Counsel (OGC) are commerical law, in-
cluding maritime contract matters; ci-
vilian employee law; real property law;
and Freedom of Information Act and
Privacy Act matters as delineated in 32
CFR part 701. The Office of the General
Counsel shares responsibility with the
Judge Advocate General for environ-
mental law cases.

(c) Points of contact. Commanding of-
ficers are advised to contact their local
area judge advocates for assistance in
referring matters to the appropriate of-
fice of the Judge Advocate General or
General Counsel.

(d) Coordination with the Commandant
of the Marine Corps. Marine Corps com-
mands shall inform the Commandant of
the Marine Corps (CMC) of all matters
referred to the Judge Advocate General
or the Office of General Counsel. Copies
of all correspondence and documents
shall also be provided to CMC. The
Staff Judge Advocate to the Com-
mandant (CMC (JAR)) shall be advised
of all matters referred to the Judge Ad-
vocate General. Counsel to the Com-
mandant shall be advised of matters re-
ferred to the Office of General Counsel.

§720.6 Agreement required prior to
delivery to State authorities.

(a) Delivery under Article 14, UCMJ.
When delivery of any member of the
Navy or Marine Corps to the civilian
authorities of a State is authorized,
the member’s commanding officer
shall, before making such delivery, ob-
tain from the Governor or other duly
authorized officer of such State a writ-
ten agreement. The State official com-
pleting the agreement must show that
he is authorized to bind the State to
the terms of the agreement. When indi-
cating in the agreement the naval or
Marine Corps activity to which the
member delivered is to be returned by
the State, care should be taken to des-
ignate the closest appropriate activity
(to the command to which the member
is attached) that possesses special
court-martial jurisdiction. The Depart-
ment of the Navy considers this agree-
ment substantially complied with
when:

(1) The member is furnished transpor-
tation (under escort in cases of deliv-
ery in accordance with §720.12) to a

§720.8

naval or Marine Corps activity as set
forth in the agreement;

(2) The member is provided cash to
cover incidental expenses en route
thereto; and

(3) The Department of the Navy is so
informed.

As soon as practicable, a copy of the
delivery agreement shall be forwarded
to the Judge Advocate General.

(b) Delivery under Interstate Agreement
on Detainers Act. Special forms are used
when delivering prisoners under the
Interstate Agreement on Detainers
Act. The Act is infrequently used and
most requests are pursuant to Article
14, UCMJ. See §720.12 for a detailed dis-
cussion of the Detainers Act.

§720.7 Delivery of persons to Federal
authorities.

(a) Authority to deliver. When Federal
law enforcement authorities display
proper credentials and Federal war-
rants for the arrest of members, civil-
ian employees, civilian contractors and
their employees, or dependents resid-
ing at or located on a Department of
the Navy installation, commanding of-
ficers are authorized to and should
allow the arrest of the individual
sought. The exceptions in §720.9 may be
applied to members. A judge advocate
of the Navy or Marine Corps should be
consulted before delivery is effected.

(b) Agreement not required of Federal
authorities. The agreement described in
§720.6 is not a condition to the delivery
of members to Federal law enforce-
ment authorities. Regardless of wheth-
er the member is convicted or acquit-
ted, after final disposition of the case,
the member will be returned to the
Naval Service (provided that naval au-
thorities desire his return) and the nec-
essary expenses will be paid from an
appropriation under the control of the
Department of Justice.

§720.8 Delivery of persons to foreign
authorities.

Except when provided by agreement
between the United States and the for-
eign government concerned, com-
manding officers are not authorized to
deliver members or civilian employees
of the Department of the Navy, or their
dependents residing at or located on a
naval or Marine Corps installation, to
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§720.9

foreign authorities. When a request for
delivery of these persons is received in
a country with which the United States
has no agreement or when the com-
manding officer is in doubt, advice
should be sought from the Judge Advo-
cate General. Detailed information
concerning the delivery of members, ci-
vilian employees, and dependents to
foreign authorities when a status of
forces agreement is in effect is con-
tained in DoD Directive 5525.1 of 9
April 1985 and SECNAVINST 5820.4F.2

§720.9 Circumstances in which deliv-
ery is refused.

(a) Disciplinary proceedings pending.
When disciplinary proceedings involv-
ing military offenses are pending, com-
manding officers should obtain legal
guidance from a judge advocate of the
Navy or Marine Corps prior to delivery
of members to Federal or State au-
thorities.

(b) When delivery may be refused. De-
livery may be refused only in the fol-
lowing limited circumstances:

(1) Where the accused has been re-
tained for prosecution; or

(2) When the commanding officer de-
termines that extraordinary cir-
cumstances exist which indicate that
delivery should be refused.

(c) Delivery under Detainers Act. When
the accused is undergoing sentence of a
court-martial, see §720.12.

(d) Reports required. When delivery
will be refused, the commanding officer
shall report the circumstances to the
Judge Advocate General by telephone,
or by message if telephone is imprac-
tical. The initial report shall be con-
firmed by letter setting forth a full
statement of the facts. A copy of the
report shall be forwarded to the re-
gional coordinator.

§720.10 Members released by civil au-
thorities on bail or on their own re-
cognizance.

A member of the Navy or Marine
Corps arrested by Federal or State au-
thorities and released on bail or on his
own recognizance has a duty to return
to his parent organization. Accord-
ingly, when a member of the Navy or
Marine Corps is arrested by Federal or

2See footnote 1 of §720.5(b).
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State authorities and returns to his
ship or station on bail, or on his own
recognizance, the commanding officer,
upon verification of the attesting facts,
date of trial, and approximate length of
time that should be covered by the ab-
sence, shall grant liberty or leave to
permit appearance for trial, unless this
would have a serious negative impact
on the command. In the event that lib-
erty or leave is not granted, a judge ad-
vocate of the Navy or Marine Corps
should immediately be requested to act
as liaison with the court. Nothing in
this section is to be construed as per-
mitting the member arrested and re-
leased to avoid the obligations of bond
or recognizance by reason of the mem-
ber’s being in the military service.

§720.11 Interviewing servicemembers
or civilian employees by Federal ci-
vilian investigative agencies.

Requests by the Federal Bureau of
Investigation, Naval Investigative
Service Command, or other Federal ci-
vilian investigative agencies to inter-
view members or civilian employees of
the Department of the Navy suspected
or accused of crimes should be prompt-
ly honored. Any refusal of such a re-
quest shall be immediately reported to
the Judge Advocate General, or the Of-
fice of General Counsel, as appropriate,
by telephone, or by message if tele-
phone is impractical. When the em-
ployee in question is a member of an
exclusive bargaining unit, a staff judge
advocate or General Counsel attorney
will be consulted to determine whether
the employee has a right to have a bar-
gaining unit representative present
during the interview.

§720.12 Request for delivery of mem-
bers serving sentence of court-mar-
tial.

(a) General. Article 14, UCMJ (10
U.S.C. 814), provides authority to honor
requests for delivery of members serv-
ing a sentence of a court-martial. Al-
though seldom utilized, additional au-
thority and mandatory obligation to
deliver such members are provided by
the Interstate Agreement on Detainers
Act (18 U.S.C. app. 9, hereinafter ‘‘the
Act’’), which applies to the Federal
agency holding the prisoner. The De-
partment of the Navy, as an agency of
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