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(4) That the request must be based on
the Board record; request for review
based on factual allegations or evi-
dence not previously presented to the
Board will not be considered under this
paragraph but may be the basis for re-
consideration by the Board under
§723.9.

§723.8 Staff action.

(a) Transmittal of final decisions grant-
ing relief. (1) If the final decision of the
Secretary is to grant the applicant’s
request for relief the record of pro-
ceedings shall be returned to the Board
for disposition. The Board shall trans-
mit the finalized record of proceedings
to proper naval authority for appro-
priate action. Similarly final decisions
of the Board granting the applicant’s
request for relief under the authority
delegated in §723.6(e), shall also be for-
warded to the proper naval authority
for appropriate action.

(2) The Board shall transmit a copy
of the record of proceedings to the
proper naval authority for filing in the
applicant’s service record except where
the effect of such action would be to
nullify the relief granted. In such cases
no reference to the Board’s decision
shall be made in the service record or
files of the applicant and all copies of
the record of proceedings and any re-
lated papers shall be forwarded to the
Board and retained in a file maintained
for this purpose.

(3) The addressees of such decisions
shall report compliance therewith to
the Executive Director.

(4) Upon receipt of the record of pro-
ceedings after final action by the Sec-
retary, or by the Board acting under
the authority contained in §723.6(e),
the Board shall communicate the deci-
sion to the applicant. The applicant is
entitled, upon request, to receive a
copy of the Board’s findings, conclu-
sions and recommendations.

(b) Transmittal of final decisions deny-
ing relief. If the final decision of the
Secretary or the Board is to deny re-
lief, the following materials will be
made available to the applicant:

(1) A statement of the findings, con-
clusions, and recommendations made
by the Board and the reasons therefor;

(2) Any advisory opinions considered
by the Board;
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(3) Any minority reports; and

(4) Any material prepared by the Sec-
retary as required in §723.7. Moreover,
applicant shall also be informed that
the name and final vote of each Board
member will be furnished or made
available upon request and that he/she
may submit new and material evidence
or other matter for further consider-
ation.

§723.9 Reconsideration.

After final adjudication, further con-
sideration will be granted only upon
presentation by the applicant of new
and material evidence or other matter
not previously considered by the
Board. New evidence is defined as evi-
dence not previously considered by the
Board and not reasonably available to
the applicant at the time of the pre-
vious application. Evidence is material
if it is likely to have a substantial ef-
fect on the outcome. AIll requests for
further consideration will be initially
screened by the Executive Director of
the Board to determine whether new
and material evidence or other matter
(including, but not limited to, any fac-
tual allegations or arguments why the
relief should be granted) has been sub-
mitted by the applicant. If such evi-
dence or other matter has been sub-
mitted, the request shall be forwarded
to the Board for a decision. If no such
evidence or other matter has been sub-
mitted, the applicant will be informed
that his/her request was not considered
by the Board because it did not contain
new and material evidence or other
matter.

§723.10 Settlement of claims.

(a) Authority. (1) The Department of
the Navy is authorized under 10 U.S.C.
1552 to pay claims for amounts due to
applicants as a result of corrections to
their naval records.

(2) The Department of the Navy is
not authorized to pay any claim here-
tofore compensated by Congress
through enactment of a private law, or
to pay any amount as compensation for
any benefit to which the claimant
might subsequently become entitled
under the laws and regulations admin-
istered by the Secretary of Veterans
Affairs.
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(b) Application for settlement. (1) Set-
tlement and payment of claims shall be
made only upon a claim of the person
whose record has been corrected or
legal representative, heirs at law, or
beneficiaries. Such claim for settle-
ment and payment may be filed as a
separate part of the application for cor-
rection of the record.

(2) When the person whose record has
been corrected is deceased, and where
no demand is presented by a duly ap-
pointed legal representative of the es-
tate, payments otherwise due shall be
made to the surviving spouse, heir or
beneficiaries, in the order prescribed
by the law applicable to that kind of
payment, or if there is no such law cov-
ering order of payment, in the order set
forth in 10 U.S.C. 2771; or as otherwise
prescribed by the law applicable to
that kind of payment.

(3) Upon request, the applicant or ap-
plicants shall be required to furnish
requisite information to determine
their status as proper parties to the
claim for purposes of payment under
applicable provisions of law.

(c) Settlement. (1) Settlement of
claims shall be upon the basis of the
decision and recommendation of the
Board, as approved by the Secretary or
his designee. Computation of the
amounts due shall be made by the ap-
propriate disbursing activity. In no
case will the amount found due exceed
the amount which would otherwise
have been paid or have become due
under applicable laws had no error or
injustice occurred. Earnings received
from civilian employment, self employ-
ment or any income protection plan for
such employment during any period for
which active duty pay and allowances
are payable will be deducted from the
settlement. To the extent authorized
by law and regulation, amounts found
due may be reduced by the amount of
any existing indebtedness to the Gov-
ernment arising from military service.

(2) Prior to or at the time of pay-
ment, the person or persons to whom
payments are to be made shall be ad-
vised by the disbursing activity of the
nature and amount of the various bene-
fits represented by the total settlement
and shall be advised further that ac-
ceptance of such settlement shall con-
stitute a complete release by the
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claimants involved of any claim
against the United States on account
of the correction of the record.

(d) Report of settlement. In every case
where payment is made, the amount of
such payment and the names of the
payee or payees shall be reported to
the Executive Director.

§723.11 Miscellaneous provisions.

(a) Expenses. No expenses of any na-
ture whatsoever voluntarily incurred
by the applicant, counsel, witnesses, or
by any other person in the applicant’s
behalf, will be paid by the Government.

(b) Indexing of decisions. (1) Docu-
ments sent to each applicant and coun-
sel in accordance with §723.3(e)(5) and
§723.8(a)(4), together with the record of
the votes of Board members and all
other statements of findings, conclu-
sions and recommendations made on
final determination of an application
by the Board or the Secretary will be
indexed and promptly made available
for public inspection and copying at
the Armed Forces Discharge Review/
Correction Boards Reading Room lo-
cated on the Concourse of the Pen-
tagon Building in Room 2E123, Wash-
ington, DC.

(2) All documents made available for
public inspection and copying shall be
indexed in a usable and concise form so
as to enable the public to identify
those cases similar in issue together
with the circumstances under and/or
reasons for which the Board and/or Sec-
retary have granted or denied relief.
The index shall be published quarterly
and shall be available for public inspec-
tion and distribution by sale at the
Reading Room located on the Con-
course of the Pentagon Building in
Room 2E123, Washington, DC. Inquiries
concerning the index or the Reading
Room may be addressed to the Chief,
Micromation Branch/Armed Forces
Discharge Review/Correction Boards
Reading Room, Crystal Mall 4, 1941 Jef-
ferson Davis Highway, Arlington, Vir-
ginia 22202.

(3) To the extent necessary to pre-
vent a clearly unwarranted invasion of
personal privacy, identifying details of
the applicant and other persons will be
deleted from the documents made
available for public inspection and

219



