SUBCHAPTER E—CLAIMS

PART 750—GENERAL CLAIMS
REGULATIONS

Subpart A—General Provisions for Claims

Scope of subpart A.

Investigations: In general.

Investigations: The report.

Claims: In general.

Claims: Proper claimants.

Claims: Presentment.

Claims: Action by receiving command.

750.8 Claims: Responsibility of the adjudi-
cating authority.

750.9 Claims: Payments.

750.10 Claims: Settlement and release.

750.11 Claims: Denial.

750.12 Claims: Action when suit filed.

750.13 Claims: Single service responsibility.

750.14-750.20 [Reserved]

Subpart B—Federal Tort Claims Act

750.21
750.22
750.23
750.24
750.25

Scope of subpart B.

Exclusiveness of remedy.

Definitions.

Statutory/regulatory authority.

Scope of liability.

750.26 The administrative claim.

750.27 Information and supporting docu-
mentation.

750.28 Amendment of the claim.

750.29 Investigation and examination.

750.30 Denial of the claim.

750.31 Reconsideration.

750.32 Suits under the Federal Tort Claims
Act (FTCA).

750.33 Damages.

750.34 Settlement and payment.

750.35 Attorney'’s fees.

750.36 Time limitations.

750.37-750.40 [Reserved]

Subpart C—Military Claims Act

750.41
750.42
750.43
750.44
750.45

Scope of subpart C.

Statutory authority.

Claims payable.

Claims not payable.

Filing claim.

750.46 Applicable law.

750.47 Measure of damages for property
claims.

750.48 Measure of damages in
death cases.

750.49 Delegations of adjudicating author-
ity.

750.50 Advance payments.

750.51 Final disposition.

750.52 Appeal.

750.53 Cross-servicing.

injury or

750.54 Payment of costs, settlements, and
judgments related to certain medical or
legal malpractice claims.

750.55 Attorney'’s fees.

750.56-750.60 [Reserved]

Subpart D—Claims Not Cognizable Under
Any Other Provision of Law

750.61
750.62
750.63
750.64
750.65
750.66
750.67

Scope of subpart D.

Statutory authority.

Definitions.

Claim procedures.

Statute of limitations.

Officials with authority to settle.
Scope of liability.

750.68 Claims not payable.

750.69 Measure of damages.

AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 939, 5013,
and 5148; E.O. 11476, 3 CFR, 1969 Comp., p. 132;
32 CFR 700.206 and 700.1202.

SOURCE: 57 FR 4722, Feb. 7, 1992, unless oth-
erwise noted.

Subpart A—General Provisions for
Claims

§750.1 Scope of subpart A.

(a) General. (1) The Judge Advocate
General is responsible for the adminis-
tration and supervision of the resolu-
tion of claims arising under the Fed-
eral Tort Claims Act (subpart B of this
part), the Military Claims Act (subpart
C of this part), the Nonscope Claims
Act (subpart D of this part), the Per-
sonnel Claims Act (part 751 of this
chapter), the Foreign Claims Act, the
International Agreements Claims Act
pertaining to cost sharing of claims
pursuant to international agreements,
the Federal Claims Collection Act of
1966 (subpart A of part 757 of this chap-
ter), the Medical Care Recovery Act
(subpart B of part 757 of this chapter),
and postal claims.

(2) The Deputy Assistant Judge Ad-
vocate General (Claims and Tort Liti-
gation) is the functional manager of
the Navy claims system established to
evaluate, adjudicate, and provide liti-
gation support for claims arising under
the acts listed above and is responsible
to the Judge Advocate General for the
management of that system. The
claims system consists of field activi-
ties delegated claims processing and
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adjudicating authority and the attor-
neys and support personnel assigned to
the Claims and Tort Litigation Divi-
sion of the Office of the Judge Advo-
cate General. For economy of lan-
guage, Naval Legal Service Offices and
Naval Legal Service Office Detach-
ments are referred to as Naval Legal
Service Command Activities.

(3) Commanding officers of com-
mands receiving claims are responsible
for complying with the guidance on in-
vestigations in §§750.2 and 750.3 and the
guidance on handling and forwarding
claims found in §750.5.

(b) This subpart A delineates general
investigative and claims-processing re-
quirements to be followed in the han-
dling of all incidents and claims within
the provisions of this part. Where the
general provisions of this subpart A
conflict with the specific provisions of
any subsequent subpart of this part,
the specific provisions govern.

§750.2 Investigations: In general.

(a) Conducting the investigation. The
command where the incident giving
rise to the claim is alleged to have hap-
pened is responsible for conducting an
investigation in accordance with this
part.

(b) Thorough investigation. Every inci-
dent that may result in a claim against
or in favor of the United States shall
be promptly and thoroughly inves-
tigated under this part. Investigations
convened for claims purposes are suffi-
ciently complex that they should be
performed with the assistance and
under the supervision of a judge advo-
cate or other attorney. Where the com-
mand has an attorney assigned, he
shall be involved in every aspect of the
proceedings. When an attorney is not
assigned to the investigating com-
mand, consultation shall be sought
from the appropriate Naval Legal Serv-
ice Command activity.

(c) Recovery barred. Even when recov-
ery may be barred by statute or case
law, all deaths, serious injuries, and
substantial losses to property that are
likely to give rise to claims must be in-
vestigated while the evidence is avail-
able. Claims against persons in the
naval service arising from the perform-
ance of their official duties shall be in-
vestigated as though they were claims

§750.2

against the United States. When an in-
cident involves an actual or potential
claim against the United States for
property damage only and the total
amount likely to be paid does not ex-
ceed $5,000.00, an abbreviated investiga-
tive report may be submitted. Where
this monetary figure may be exceeded,
but the circumstances indicate an ab-
breviated report may be adequate to
preserve the facts and protect the Gov-
ernment’s claims interests, approval to
submit a limited investigative report
may be sought from the nearest Naval
Legal Service Command activity.

(d) Developing the facts. Any inves-
tigation convened for claims purposes
must focus on developing the facts of
the incident, i.e., the who, what, where,
when, why, and how of the matter.
Opinions on the possible liability of the
United States under any of the claims
statutes listed above shall not be ex-
pressed. Early and continuous con-
sultation with claims attorneys at
Naval Legal Service Command activi-
ties is essential to ensure the timely
development of all necessary facts, the
identification and preservation of rel-
evant evidence, and to void the need
for supplemental inquiries.

(e) Attorney work product. (1) The con-
vening order and the preliminary state-
ment of an investigative report pre-
pared to inquire into the facts of an in-
cident giving or likely to give rise to a
claim against the United States shall
include the following:

This investigation has been convened and
conducted, and this report prepared, in con-
templation of claims adjudication and litiga-
tion and for the express purpose of assisting
attorneys representing the interests of the
United States.

(2) When an investigation is prepared
by or at the direction of an attorney
representing the Department of the
Navy and is prepared in reasonable an-
ticipation of litigation, it is exempt
from mandatory disclosure under the
Freedom of Information Act exemption
(b)(5) and is normally privileged from
discovery in litigation under the attor-
ney work product privilege. 5 U.S.C.
552(b)(5). Unless an attorney prepares
the report or personally directs its
preparation, the investigation may not
be privileged, even if it was prepared in
reasonable anticipation of litigation.
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