§762.35

(a) To engage in a trade, business, or
other commercial activity on Midway
Islands without first obtaining written
permission from the Officer-in-Charge,
U.S. Naval Air Facility, Midway Is-
land;

(b) To smoke or ignite any fire in any
designated and posted ‘“No Smoking”’
area, or in the immediate proximity of
any aircraft, fueling pit, or ordnance or
pyrotechnic storage areas;

(c) Knowingly to report or cause to
be reported to the Security Depart-
ment, Fire Department, or any official
thereof, or to any other public official,
or willfully to activate, or cause to be
activated, any alarm, that an emer-
gency exists, knowing that such report
or alarm is false. ‘““Emergency,”’ as used
herein, includes any condition which
results, or could result, in the response
of a public official in an emergency ve-
hicle, or any condition which jeopard-
izes, or could jeopardize, public lives or
safety, or results or could result in the
evacuation of an area, building, struc-
ture, vehicle, aircraft, or boat or other
vessel, or any other place by its occu-
pants; or

(d) Intentionally to report to any
shore patrolman, security patrolman,
fireman, officer of the day, junior offi-
cer of the day, or other public official
authorized to issue a warrant of arrest
or make an arrest, that a crime has
been committed, or make any oral or
written statement to any of the above
officials concerning a crime or alleged
crime or other matter, knowing such
report or statement to be false.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§762.35 Attempt.

(a) A person is guilty of attempt to
commit a crime if he commits an act,
done with the specific intent to com-
mit an offense, amounting to more
than mere preparation and tending,
even though failing, to effect its com-
mission.

(b) It shall be unlawful for any per-
son, while on the Midway Islands to at-
tempt to violate any section of subpart
C, including all offenses adopted from
title 37, ““Hawaii Revised Statutes,” as
they now appear or as they may be
amended or recodified. Any person con-
victed of an attempt to commit an of-
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fense shall be subject to the same ap-
propriate penalties authorized under
§§762.40 through 762.49 for the commis-
sion of the offense attempted, except
that attempts of all offenses adopted
under §762.16, except those which are
subject, under title 37, ‘““Hawaii Revised
Statutes,” as it now appears or as it
may be amended or recodified, to a
penalty of imprisonment of six months
or less or a fine of not more than $500,
shall be punished as directed by appro-
priate sections of title 37, ‘“Hawaii Re-
vised Statutes,” as they now appear or
as they may be amended or recodified.

§762.40 Penalties for petty offenses.

Whoever is found guilty of a viola-
tion of any petty offense under this
subpart, other than §762.28 (b) through
(h), is subject to a fine of not more
than $500 or imprisonment for not more
than six months, or both.

§762.42 Penalties for motor vehicle
violations.

Whoever is found guilty of a viola-
tion of any one of §762.28 (b) through
(h), is subject to a fine of not more
than $100, imprisonment of not more
than 30 days, or suspension or revoca-
tion of his privilege to drive a motor
vehicle aboard U.S. Naval Air Facility,
Midway Island, or any combination of,
or all of, these punishments.

§762.44 Contempt.

Judges of the Midway Islands Court
may, in any criminal case or proceed-
ing, punish any person for disobedience
of any order of the court, or for any
contempt committed in the presence of
the court, by a fine of not more than
$100, or imprisonment of not more than
30 days, or both.

Subpart D—Midway Islands Court;
Rules of Criminal Procedure

§762.50 Establishment; members; ses-
sions.

(a) There is created a ‘“Midway Is-
lands Court” which is vested with the
judicial authority provided in this part
762. The court shall consist of such
Navy judge advocates as are designated
by the Officer-in-Charge, U.S. Naval
Air Facility, Midway Island, or such
other command as may be designated
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by the Commander in Chief, U.S. Pa-
cific Fleet. In the absence of an ap-
pointment to the contrary, the most
senior in date of rank of those ap-
pointed shall act as senior judge.

(b) The Senior Judge shall appoint
someone under his authority to act as
Clerk of the Court who will be respon-
sible for maintaining a public docket
containing such information as the
Senior Judge may prescribe.

(c) Sessions of the court are held on
the Midway Islands at times and places
designated by the Senior Judge.

(d) Normally, not more than one
judge shall be required to hear any in-
dividual case.

[41 FR 29672, July 19, 1986, as amended at 51
FR 22283, June 19, 1986]

§762.52 Attorney for the United States.

The Senior Judge may appoint any
judge advocate or attorney to rep-
resent the United States in any crimi-
nal case in the Midway Islands Court
or on appeal to the Commander, U.S.
Naval Base, Pearl Harbor or such other
command as may be designated by the
Commander in Chief, U.S. Pacific
Fleet.

§762.54 Criminal jurisdiction.

The Midway Islands Court has juris-
diction over all petty offenses and
other minor violations of this part. The
United States District Court for the
District of Hawaii shall have jurisdic-
tion over all other offenses adopted
under §762.16, over offenses against the
laws of the United States, and over
those offenses committed within the
special maritime jurisdiction con-
tained in the Act of June 15, 1950 (chap-
ter 253, 64 Stat. 217).

§762.55 Venue.

Trial of all offenses under the juris-
diction of the Midway Islands Court
shall be had at the U.S. Naval Air Fa-
cility, Midway Island; trial of all other
offenses shall be in the United States
District Court for the District of Ha-
waii.

§762.56 Rules of criminal procedure.

(a) Sections 762.56 through 762.79 gov-
ern the procedure in criminal proceed-
ings in the Midway Islands Court. They

§762.62

shall be construed to ensure simplicity
in procedure and fairness in adminis-
tration, and to eliminate unjustifiable
expenses and delay.

(b) The judge of the court who pre-
sides at any trial or other criminal pro-
ceeding is responsible for the making
of an appropriate record of the proceed-
ing.

§762.58 Release prior to trial and bail.

(a) The release of any person arrested
on the Midway lIslands for a violation
of this part shall be in accordance with
18 U.S.C. 3146 as it now appears or as it
may be amended or recodified.

(b) When an offense has been charged
by a citation issued by a security pa-
trolman, shore patrolman, or other
duly designated peace officer or the Of-
ficer-in-Charge, U.S. Naval Air Facil-
ity, Midway Island, bail shall be set in
the amount prescribed by the Senior
Judge for the violation. The bail shall
be paid in cash to the Clerk of the
Court. The bail may be forfeited by the
accused and the proceedings thereby
terminated in the case of a violation of
§762.28 that does not involve a moving
vehicle collision or intoxication while
driving, or with permission of the court
in the case of any other offense charged
by citation pursuant to §762.84.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§762.62

(a) Any petty offense may be pros-
ecuted by a written information signed
by the attorney charged with prosecut-
ing the case. If, however, the offense is
one for which issue of a citation is au-
thorized by this part and a citation for
the offense has been issued, the cita-
tion serves as the information. Offenses
against the laws of the United States,
offenses committed against the laws
made applicable by the Act of June 15,
1950 (chapter 253, 64 Stat. 217), and of-
fenses adopted under §762.16, except
those which are subject, under title 37,
‘““Hawaii Revised Statutes,” as it now
appears or as it may be amended or re-
codified, to a penalty of imprisonment
for six months or less or a fine of not
more than $500, or both, shall be re-
ferred to the United States Attorney,
Hawaii, for appropriate disposition.

Information.
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