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(b) Provide fair, impartial, and equi-
table treatment before an individual
may be deemed suitable to serve as an
employee, a certified care provider, a
specified volunteer position, or as an
individual employed under contract in
activities covered by this part, 32 CFR
part 310, Federal Personnel Manual
(FPM), 32 CFR part 154, DoD Directive
6400.1, DoD Instruction 6060.2, DoD In-
struction 6400.2, DoD Directive 1400.13,
32 CFR part 68, DoD Directive 6025.11,
DoD Directive 1015.1, and 32 CFR part
212 by conducting a thorough review of
all appropriate records as described in
this part.

(c) Protect children by denying or re-
moving from employment, contract, or
volunteer status any applicant or cur-
rent employee who is determined un-
suitable to provide child care services
because derogatory information is con-
tained in a suitability investigation.

(d) Ensure than an individual is ad-
vised of proposed disciplinary action,
decertification, or refusal to hire by
the hiring authority or designee if dis-
qualifying derogatory information is
contained in a suitability investiga-
tion. The individual is given the oppor-
tunity to challenge the accuracy and
completeness of reported information.

(e) Foster cooperation among the
DoD Components, other Federal Agen-
cies, State and county agencies, and
other civilian authorities in conduct-
ing criminal history background
checks.

§ 86.5 Responsibilities.

(a) The Assistant Secretary of Defense
for Personnel and Readiness shall: (1)
Develop policy for conducting criminal
history background checks on individ-
uals seeking positions involving child
care services.

(2) Monitor compliance with this
part.

(3) Coordinate oversight of criminal
history background checks as specified
under this part.

(b) The Heads of the DoD Components
shall: (1) Develop procedures to ensure
compliance with the requirements of
this part, in accordance with appendix
A to this part.

(2) Provide oversight of process and
procedures to conduct criminal history

background checks to include assign-
ment of proponency.

(3) Provide technical support and re-
sources as required.

(4) Coordinate participation of spe-
cific organizations within the DoD
Component involved in the conduct of
the checks.

(5) Ensure that applicants and em-
ployees are made aware of their rights
under 32 CFR part 310 including the
right to challenge accuracy of records.

(6) Maintain the records of all indi-
viduals hired, certified, or employed
under contract for positions that in-
volve child care services for 2 years fol-
lowing termination of their service.

(7) Establish a mechanism to evalu-
ate all adverse information resulting
from criminal history background
checks, using the criteria in appendix
B to this part. Final suitability deci-
sions are made by the DoD Component
Head or designee.

§ 86.6 Procedures.
The records of all existing employees

and applicants for positions in child
care services are reviewed by the Com-
ponent designee according to the proce-
dures prescribed in appendix A to this
part.

APPENDIX A TO PART 86—CRIMINAL HIS-
TORY BACKGROUND CHECK PROCE-
DURES

This appendix establishes the procedures
for conducting criminal history background
checks on existing and newly hired individ-
uals required by Public Law 101–647, section
231 and Public Law 102–190, section 1094.
Background checks are required for all civil-
ian providers involved in child care services
who have regular contact with children. The
categories of providers include current and
prospective individuals hired with APF and
NAFI funds for education, treatment or
healthcare, child care or youth activities,
and individuals employed under contract in-
volved in the provision of child care services.
In addition to the mandates of Public Law
102–190, section 1094, the Department of De-
fense requires that military members (except
healthcare personnel), foster or respite care
providers, FCC providers and family mem-
bers, and specified volunteers shall have
checks specified in this part.

A. Conducting Checks

Component designees shall notify existing
and newly hired individuals and contractors
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