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The guidelines for making these deter-
minations are:

(a) A person or organization poses a
clear danger to the discipline, loyalty,
or obedience to lawful orders when the
person or organization, or any person
on behalf of the organization, engages
in, solicits, or aids and abets any act
prohibited by this part, or violates or
conspires to violate 18 U.S.C. 1382, or
solicits or aids and abets a violation of
Articles 82, 85, 86, 87, 89, 90, 91, 92, 94,
108, 109, 115, 116, 117 or 128 of the Uni-
form Code of Military Justice. In mak-
ing this determination, the history and
operations of the organization (includ-
ing the constitution and bylaws, if any)
or person in question may be evaluated
along with evidence with respect to the
conduct constituting a prohibited act.
In addition, there must be sufficient
evidence to support a conclusion that
the person or organization is substan-
tially likely to engage in a prohibited
act.

(b) In determining whether commis-
sion of a prohibited act by individual
members of an organization can be at-
tributed to that organization, examples
of factors which should be considered
include: the frequency of such act; the
position in the organization of persons
committing such act; whether the com-
mission of such act was known by the
leadership of the organization; and
whether the commission of such act
was condemned or disavowed by the
leadership of the organization.

(¢) In determining whether individual
contact or posting for public display of
any poster, handbill, or other writing
constitutes or includes an invitation to
collectively engage in an act prohib-
ited by this regulation, specific lan-
guage of the conversation or written
material will be considered. In the case
of individual conversations, determina-
tions will be sensitive to protection of
First Amendment rights of free speech.

(d) In making the decision that a
military member of the Air Force is an
“‘active’” member of the organization in
question, membership must be more
than merely nominal or passive. Nor-
mally a person can be considered an ac-
tive member if he or she engages in
certain kinds of conduct for the organi-
zation. This conduct includes solicita-
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tion or collection of dues, membership
recruitment, distribution of literature,
service as an officer of the organiza-
tion, or frequent attendance at meet-
ings or activities of the organization.

(e) In deciding that a military mem-
ber knows about the prohibited con-
duct engaged in by the organization,
such knowledge may be inferred if the
notice specified in §888g.7(b)(4) has
been properly posted.

() In deciding that a military mem-
ber intends to promote the prohibited
conduct engaged in by the organiza-
tion, his or her conduct and/or partici-
pation in the organizational activities
which constitute active membership
will be considered.

§888g.11 Air Force installations where
provisions of this part have been in-
voked by the Secretary of the Air
Force. [Reserved]

§888g.12 Organizations determined by
the Secretary of the Air Force to
present a clear danger to Air Force
discipline, loyalty or obedience to
lawful orders. [Reserved]

§8889.13 Reporting format.
Priority Message

To: Intermediate Commanders and Majcom.

Info: HQ USAF/DPXX/JACM.

Subject: Military Union Incident, RCS HAF-
DPX(AR) 7701.

A. Name of installation.

B. Type of incident (request or attempt for
negotiation or collective bargaining, strike
or other concerted action, solicitation or re-
quest for recruitment, distribution of Ilit-
erature, active membership, or other prohib-
ited activity).

C. Name(s) of individual(s) or organization.

D. Narrative statement of incident.

E. Brief summary of constitution, bylaws,
statement of purpose submitted by the indi-
vidual or organization, or other information
and the source to provide sufficient data for
SECAF determination.

F. Summary of commander’s action.

NoOTE 1: Information and data gathered on
persons or organizations not affiliated with
the Department of Defense will be in accord-
ance with AFR 124-13.

NOTE 2: During periods when minimize is
imposed, commanders will consider the se-
verity of the activity before approving elec-
trical transmission.

207



§888g.14

32 CFR Ch. VII (7-1-98 Edition)

§888g.14 Situational guidance for commanders.

R
:‘J A B C D
E | If the incident concorns od thea the installstion aad
commander
31 | an individua! or organi- | the purpose is for megotia- | advises the individual or or- | reports the incident IAW
zation that claims to rep- | tion or collective bargaining § ganization that he or she is | §900. 23
resent military members | over terms or conditions of § prohibited from negotiating g7
of the Air Force military service or collectively bargaining
over terms or conditions of
military service
2 | an individual or organiza- denies the request and re-
mmmoﬁnuwl- ports the incident IAW
10 Beg or col WIR
lectively bargain on bebalf ‘y"j 3
of military members of the
Air Force
3 :;nin':i:dwororunin reports the incident 1AW
attempts to nego-
tiate or collectively bar- 5¥859.13.
gain oo behalf of military
members of the Air Force
4 | an organization that claims advises the organization and
to represent military mem- all military personnel that
bers of the Air Force they are prohibited from en-
threatens a strike, slow- gaging in strikes, slowdowns,
down, work stoppage or work stoppages, or other
other collective job-related collective job-related actions,
action, or picket or picketing
8| an organization that | theorganization and military § takes necessary action to re- | takes disciplinary action,
claims to represent mili- | members have been advised § turntonormal operation when appropriate, sgainst
tary members of the Air | that such activity by military military members of the Air
Force engages in a strike, | personnelis prohibited Force who engaged in prohib-
slowdown, work stoppage ited activity, and reports in-
or other jol cident IAW
ated action, of picket j:rg,./a.
€ | an individual or organiza- takes necessary action to stop
tion that pickets for the such activity on base
purpose of causing or coer-
military members of
the Air Force to engage in
a strike, slowdown, work
stoppage or other collec-
tive job related action
7 { an individual or organize- [ the purpose is to solicit mili- § denies the individual or or- | reports the incident IAW
tion that requests permis- | tary members of the Air | ganization access to the base 59’9 /3.
sion to conduct s demon- | Forceto join an organization | and/or denies permission to J-
stration, meeting or pro- | that ipates, or is sudb- | conduct such activities
test, or engage in speech- | stantially likely to partici-
picketing or leaf- | pate, innegotiation or collec-
leting, or other such acti- bargaining, strikes or
other concerted actions
—‘ -
] Pproposes or
bolds itself out as proposing
to engage in acgotiation or
ive bargaining on be-
balf of military members of
the Air Force
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tion which purports or
proposes to represent mili-
tary members in negotia-
tion or collective bargain-
ing

R
v A B [ D
L
E| ttheincidentconcerns and then the installstion and
commander
9 | an individual or organiza- | permission has not been re- [ directs individuals or organi- | reports the incident IAW
tion that attempts 10 re- | quested zations to cease and desist | § 990, , /3
cruit military members of and removes violators from j ‘
the Air Force on base for thebase
any organization
-
L] permission was previously takes disciplinary action,
requested but denied when nqproprim, and re-
ports incident IAW §99g¢ /3.
~
11 { an individual or organiza- | such contact or posting con- | denies access to the base or | reports the incidemt IAW
tion that conducts recruit- { stitutes or includes an invita- | removes violators and pro- ;983 /3
ing of military personnel | tion to engage in negotiation | hibits further contact, post- j' ‘
for any and | or i or s ing or dumbunon of mch
the method is by such tech- | strike or other material pendi
niques as individual con- } action mbySBCAF (see note)
tacts or posting of any
poster, handbill or other
writing for public display
J;z— SECAF makes determina- posts the notice required by
tion that the organization § paragraph $b(4).
poses a clear danger to disci-
pline, loyalty, or obedience
tolawful orders
13 | an individual or organiza- | permission has not been re- § hahs distribution and reviews
tion that attempts on-base [ quested the literature to determine
distribution of literature whether it constitutes a clear
danger to discipline, loyalty
ormorale LAW AFR 35-15.
14 the commander decides the § permitsdistribution.
material does not constitute
& clear danger to discipline,
loyaity or morale
15 the commander decides the § prohibits further distribution { reports the incident IAW
material does constitute a | and advises distributor to F o9 13.
clear danger to discipline, | ceaseand desist j'
loyalty or morale
-
16 permission to distribute was | bhals further distribution,
previously denied confiscates available Ntera-
ture, and removes violators
from the base
47 | an individual or i ibution is through the § takesnoaction
tion that distributes litera- | US Mail
ture soliciting membership
Of promoting &0 Organiza-
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R
u A | ] (] D
L
E | Iftheincident concorns aad thea the instaliation and
. commander
18 { a military member who advises member active mem- | further advises member that
asks sbout the legality of bership is prohibited in orga- | it is permissible to belonuo
joining a union or other nizations that violate AFR | an organization which en-
organization 30-24 when the b sages in rep ] ac-
knows the organization en- | tivities wn.hmpeaw terms
gages in prohibited conduct | or conditions of off-duty
and the member intends to { employment.
promote such conduct
19 | a military member who| SECAFhasnotmadeadeter- § gathers information on sub- | reportsthe information IAW
joins a labor organization| mination that the organiza- § ject organization IAW AFR p
for representation not re-| tion presents a clear danger f 124-13 599%‘ 13 (see NoTe—)-
Iated to off-duty employ-| to discipline, loyalty orobe- f . 1. s
ment dience to lawful orders
e
20 SECAF has made determina- pomnoﬁoclALW )
tion that the organization 706) (4.
poses a clear danger and ;9923. ) (ude
entersitonatch3
21 SECAF has made determina. | takes disciplinary or adminis- | reports the incident IAW
tion and Commander decides || trative action, when appro- 5 8884.13.
member knows determina- | priate, j
tion has been made and is ac-
tive participant in the organi-
zation’s activities
22 | amilitary member who al-| SECAFhasnotmadeadeter- | gathers information on sub- repoﬂstheiifomﬁon 1AW
ready belongs to a labor| mination that the organiza- J ject organization IAW AFR
ization for tion p a clear danger | 12413 $8589./3 (see NoTe).
tation not related to off-| to discipline, loyalty or obe-
duty employment dience to lawful orders
23 'siBCAl-‘humadedewmm mmcel.«(:’) ( )
on that the organization 999q9.7
poses a clear danger and f \7 A
entersitonatch3 v
4 SECAF has made determina- | takes disciplinary or adminis- | reports the incident 1AW
tion and Commander decides § trative action, when appro-| & 999, /3,
member knows determina- | Ppriate 5’ ‘
tion has been made and is ac-
tive participant in the organi-
zation’s activities

NOTE: SECAF will make determination whether such individual or organization presents a clear danger to discipline, onllty.

obedience to lawful orders of the Air Force. When

U.' ysmr_'ﬁ ‘commander posts notice IAW £ 295 g 7 Cb) 01).

210
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