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(c) Supplemental grants to existing 
innovation grants may be approved by 
the Director. 

[45 FR 71719, Oct. 29, 1980. Redesignated at 46 
FR 34329, July 1, 1981, and correctly redesig-
nated at 46 FR 43045, Aug. 26, 1981, and 
amended at 47 FR 15137, Apr. 8, 1982; 48 FR 
3971, Jan. 28, 1983] 

§§ 72.34–72.35 [Reserved] 

§ 72.36 Land ownership, control and 
conversion. 

Section 1010 of the Act provides that 
no property improved or developed 
with assistance through the program 
shall, without the approval of the Di-
rector, be converted to other than pub-
lic recreation use. Therefore, any ap-
plicant or sub-grantee must dem-
onstrate, at the time of grant approval, 
that it has adequate tenure and control 
of the land or facilities for which 
UPARR assistance is proposed, either 
through outright ownership or lease. 

(a) Lands or facilities that are not 
under adequate tenure or control will 
not be considered for UPARR assist-
ance. If the land is not owned by the 
applicant or sub-grantee, then a non- 
revocable lease of at least 25 years, or 
a non-revocable lease providing ample 
time to amortize the total costs of the 
proposed activity, must be in effect at 
the time of grant approval. The lease 
cannot be revocable at will be the les-
sor. The costs of acquisition or leasing 
of land or facilities are not eligible for 
assistance under the provisions of the 
Act, section 1014. 

(b) The conversion or replacement of 
properties assisted through UPARR to 
non-recreation use must be in accord 
with the current local Recovery Action 
Program, and approved by the Direc-
tor. Requests for permission to convert 
UPARR-assisted properties must be 
submitted to the Director in writing. 
The replacement property must assure 
the provision of adequate recreation 
properties and opportunities of reason-
able equivalent location and recreation 
usefulness. For leased property which 
is developed or improved with UPARR 
funds, the grantee, as a condition of 
the receipt of these funds, must specify 
in a manner agreed to by the Director, 
in advance of the conversion, how the 

converted property will be replaced 
once the lease expires. 

(c) UPARR Program funds may be 
used to rehabilitate facilities built or 
develop with LWCF assistance only 
after a determination is made by NPS 
that the facility has been maintained 
in accordance with the LWCF Program. 

(d) Applicants must certify that any 
property acquired after January 2, 1971, 
and to be improved or enhanced by 
UPARR assistance, was acquired in 
conformance with Pub. L. 91–646, the 
Uniform Relocation and Land Acquisi-
tion Policies Act (See 41 CFR parts 114– 
50). 

§ 72.37 Pass-through funding. 
Section 1006(a)(1) of the Act states 

that at the discretion of the applicant 
jurisdiction, and if consistent with an 
approved application, Rehabilitation 
and Innovation grants may be trans-
ferred in whole or in part to inde-
pendent special purpose local govern-
ments, private non-profit agencies (in-
cluding incorporated community or 
neighborhood groups) or city, county, 
or regional park authorities, provided 
that assisted recreation areas owned or 
managed by them offer recreation op-
portunities to the general public with-
in the boundaries of the applicant’s ju-
risdiction. No UPARR funds may be 
passed through for Recovery Action 
Program grants. The decision on 
whether or not to pass money through 
to non-profit organizations or govern-
mental units is made by the applicant 
jurisdiction which is responsible for 
the grant; not NPS. Organizations, 
agencies or governmental units seek-
ing funding assistance on a pass- 
through basis must work with an appli-
cant jurisdiction in the preparation of 
the UPARR application, and the appli-
cant jurisdiction will be responsible for 
the submission of the application. The 
applicant jurisdiction has full responsi-
bility and liability for funds passed 
through to subgrantees. In the event of 
default by the pass-through recipient, 
the applicant jurisdiction must assume 
responsibility for ensuring that all pro-
visions of the grant agreement are car-
ried out, including the continued deliv-
ery of recreation services resulting 
from the grant. The pass-through of 
funds may constitute the entire grant 

VerDate Sep<11>2014 11:41 Feb 28, 2023 Jkt 256145 PO 00000 Frm 00463 Fmt 8010 Sfmt 8010 Y:\SGML\256145.XXX 256145pp
ar

ke
r 

on
 D

S
K

6V
X

H
R

33
P

R
O

D
 w

ith
 C

F
R



454 

36 CFR Ch. I (7–1–22 Edition) § 72.37 

proposal submitted by an applicant ju-
risdiction, or may be only a portion of 
it. 

(a) Applicant responsibilities. The ap-
plicant jurisdiction possesses full re-
sponsibility and liability for funds 
passed-through to subgrantees. It 
should take precautions to ensure that 
pass-through agencies can reasonably 
be expected to comply with grant re-
quirements. 

(1) Application requirements. The ap-
plicant jurisdiction is responsible for 
actual preparation and submission of 
both the pre- and final grant applica-
tions. Organizations, agencies or gov-
ernmental units seeking funding assist-
ance on a pass-through basis must 
work with the applicant jurisdiction. 
The applicant jurisdiction may request 
any or all of the necessary documenta-
tion from the subgrantee. It is essen-
tial that applicants take precautions 
to pass-through grants only to reliable 
and capable agencies or organizations 
that can reasonably be expected to 
comply with grant and project require-
ments. 

(2) Recommended pass-through recipient 
standards. Because the grantee has full 
responsibility for the pass-through 
grant, the grantee should ensure that 
subgrantees meet the following min-
imum standards. 

(i) Demonstrate a history of pro-
viding recreation services to the dis-
tressed community. The history of pro-
viding recreation services must be 
commensurate with the amount of 
UPARR assistance requested. A pass- 
through subgrantee may be a non-prof-
it or neighborhood organization which 
has provided other social services to 
the community, or a newly formed, but 
reliable and capable group which can 
reasonably be expected to comply with 
grant and project requirements. 

(ii) Take responsibility for the same 
application, administration and com-
pliance responsibilities as that of the 
applicant jurisdiction. 

(iii) Certify that property improved 
or developed with UPARR funds will 
remain dedicated to public recreation 
use. 

(iv) Work through and with the appli-
cant jurisdiction. 

(v) Demonstrate that the existing, or 
soon to be developed, recreation prop-

erty which it owns or operates is acces-
sible to residents of targeted distressed 
areas. 

(vi) Demonstrate adequate tenure 
and control of the property to be reha-
bilitated or used for innovation, 
through lease or ownership. 

(vii) Establish a contractual agree-
ment with the applicant juisdiction 
which is binding and enforceable to as-
sure that the applicant jurisdiction can 
adequately meet its contractual obli-
gations under the grant. 

(viii) Be empowered to contract or 
otherwise conduct the activities to be 
supported as a result of the grant. 

(ix) Not discriminate on the basis of 
residence except in reasonable fee dif-
ferentials. 

(x) Be generally recognized as a pro-
vider of service to urban residents. 

(xi) Have adequate financial re-
sources, the necessary experience, or-
ganization, technical qualifications 
and facilities; or a firm commitment, 
arrangement, or ability to obtain such. 

(xii) Have an adequate financial man-
agement system which provides effi-
cient and effective accountability and 
control of all property, funds, and as-
sets sufficient to meet grantee needs 
and grantee audit requirements. 

(xiii) Private non-profit agencies or 
corporations should also be properly 
incorporated as a non-profit organiza-
tion with an elected and autonomous 
board which meets regularly. 

(b) Pass-through property and fee limi-
tations. Rehabilitation or Innovation 
assistance on property not in public 
ownership, operated by a private non- 
profit organization through a pass- 
through grant, will be limited to that 
portion of the property which directly 
provides recreation services. Such 
recreation services must be available 
to the public on a non-membership, 
non-fee, or reasonable fee basis, and 
during reasonable prime time. If a fee 
is charged or is required for the serv-
ices resulting through the Rehabilita-
tion or Innovation grant, the fee 
should be comparable to prevailing 
local rates for similar services. Charges 
for recreation services will only be per-
mitted if they do not unfairly jeop-
ardize participation in the recreation 
service by the disadvantaged popu-
lation. 
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