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§141.208 Special notice for exceedance
of the SMCL for fluoride.

(@) When is the special notice to be
given? Community water systems that
exceed the fluoride secondary max-
imum contaminant level (SMCL) of 2
mg/l as specified in §143.3 (determined
by the last single sample taken in ac-
cordance with §141.23), but do not ex-
ceed the maximum contaminant level
(MCL) of 4 mg/l for fluoride (as speci-
fied in §141.62), must provide the public
notice in paragraph (c) of this section
to persons served. Public notice must
be provided as soon as practical but no
later than 12 months from the day the
water system learns of the exceedance.
A copy of the notice must also be sent
to all new billing units and new cus-
tomers at the time service begins and
to the State public health officer. The
public water system must repeat the
notice at least annually for as long as
the SMCL is exceeded. If the public no-
tice is posted, the notice must remain
in place for as long as the SMCL is ex-
ceeded, but in no case less than seven
days (even if the exceedance is elimi-
nated). On a case-by-case basis, the pri-
macy agency may require an initial no-
tice sooner than 12 months and repeat
notices more frequently than annually.

(b) What is the form and manner of the
special notice? The form and manner of
the public notice (including repeat no-
tices) must follow the requirements for
a Tier 3 public notice in §141.204(c) and
(d)(1) and (d)(3).

(c) What mandatory language must be
contained in the special notice? The no-
tice must contain the following lan-
guage, including the language nec-
essary to fill in the blanks:

This is an alert about your drinking water
and a cosmetic dental problem that might
affect children under nine years of age. At
low levels, fluoride can help prevent cavities,
but children drinking water containing more
than 2 milligrams per liter (mg/l) of fluoride
may develop cosmetic discoloration of their
permanent teeth (dental fluorosis). The
drinking water provided by your community
water system [name] has a fluoride con-
centration of [insert value] mg/l.

Dental fluorosis, in its moderate or severe
forms, may result in a brown staining and/or
pitting of the permanent teeth. This problem
occurs only in developing teeth, before they
erupt from the gums. Children under nine
should be provided with alternative sources

§141.210

of drinking water or water that has been
treated to remove the fluoride to avoid the
possibility of staining and pitting of their
permanent teeth. You may also want to con-
tact your dentist about proper use by young
children of fluoride-containing products.
Older children and adults may safely drink
the water.

Drinking water containing more than 4
mg/L of fluoride (the U.S. Environmental
Protection Agency’s drinking water stand-
ard) can increase your risk of developing
bone disease. Your drinking water does not
contain more than 4 mg/l of fluoride, but
we’re required to notify you when we dis-
cover that the fluoride levels in your drink-
ing water exceed 2 mg/l because of this cos-
metic dental problem.

For more information, please call [name of
water system contact] of [name of commu-
nity water system] at [phone number]. Some
home water treatment units are also avail-
able to remove fluoride from drinking water.
To learn more about available home water
treatment units, you may call NSF Inter-
national at 1-877-8-NSF-HELP.”’

§141.209 Special notice for nitrate
exceedances above MCL by non-
community water systems (NCWS),
where granted permission by the
primacy agency under § 141.11(d)

(@) When is the special notice to be
given? The owner or operator of a non-
community water system granted per-
mission by the primacy agency under
§141.11(d) to exceed the nitrate MCL
must provide notice to persons served
according to the requirements for a
Tier 1 notice under §141.202(a) and (b).

(b) What is the form and manner of the
special notice? Non-community water
systems granted permission by the pri-
macy agency to exceed the nitrate
MCL under §141.11(d) must provide con-
tinuous posting of the fact that nitrate
levels exceed 10 mg/l and the potential
health effects of exposure, according to
the requirements for Tier 1 notice de-
livery under §141.202(c) and the content
requirements under §141.205.

§141.210 Notice by primacy agency on
behalf of the public water system.

(a) May the primacy agency give the
notice on behalf of the public water sys-
tem? The primacy agency may give the
notice required by this subpart on be-
half of the owner and operator of the
public water system if the primacy
agency complies with the requirements
of this subpart.
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(b) What is the responsibility of the erator of the public water system re-
public water system when notice is given mains responsible for ensuring that the
by the primacy agency? The owner or op- requirements of this subpart are met.

APPENDIX A TO SUBPART Q—NPDWR VIOLATIONS AND OTHER SITUATIONS
REQUIRING PuBLIC NOTICE!
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APPENDIX A—ENDNOTES

1. Violations and other situations not list-
ed in this table (e.g., reporting violations
and failure to prepare Consumer Confidence
Reports), do not require notice, unless other-
wise determined by the primary agency. Pri-
macy agencies may, at their option, also re-
quire a more stringent public notice tier
(e.g., Tier 1 instead of Tier 2 or Tier 2 instead
of Tier 3) for specific violations and situa-
tions listed in this Appendix, as authorized
under §141.202(a) and §141.203(a).

2. MCL—Maximum contaminant
MRDL—Maximum residual
level, TT—Treatment technique

3. The term Violations of National Pri-
mary Drinking Water Regulations (NPDWR)
is used here to include violations of MCL,
MRDL, treatment technique, monitoring,
and testing procedure requirements.

4. Failure to test for fecal coliform or E.
coli is a Tier 1 violation if testing is not done
after any repeat sample tests positive for
coliform. AIll other total coliform moni-
toring and testing procedure violations are
Tier 3.

5. Systems that violate the turbidity MCL
of 5 NTU based on an average of measure-
ments over two consecutive days must con-
sult with the primacy agency within 24 hours
after learning of the violation. Based on this
consultation, the primacy agency may subse-
quently decide to elevate the violation to
Tier 1. If a system is unable to make contact
with the primacy agency in the 24-hour pe-
riod, the violation is automatically elevated
to Tier 1.

6. Systems with treatment technique viola-
tions involving a single exceedance of a max-
imum turbidity limit under the Surface
Water Treatment Rule (SWTR) or the In-
terim Enhanced Surface Water Treatment
Rule (IESWTR) are required to consult with
the primacy agency within 24 hours after
learning of the violation. Based on this con-
sultation, the primacy agency may subse-
quently decide to elevate the violation to
Tier 1. If a system is unable to make contact
with the primacy agency in the 24-hour pe-
riod, the violation is automatically elevated
to Tier 1.

7. Most of the requirements of the Interim
Enhanced Surface Water Treatment Rule (63
FR 69477) (88141.170-141.171, 141.173-141.174) be-
come effective January 1, 2002 for Subpart H
systems (surface water systems and ground
water systems under the direct influence of
surface water) serving at least 10,000 persons.
However, §141.172 has some requirements
that become effective as early as April 16,
1999. The Surface Water Treatment Rule re-
mains in effect for systems serving at least
10,000 persons even after 2002; the Interim
Enhanced Surface Water Treatment Rule
adds additional requirements and does not in
many cases supercede the SWTR.

level,
disinfectant

40 CFR Ch. | (7-1-00 Edition)

8. Failure to take a confirmation sample
within 24 hours for nitrate or nitrite after an
initial sample exceeds the MCL is a Tier 1
violation. Other monitoring violations for
nitrate are Tier 3.

9. Subpart H community and non-transient
non-community systems serving 210,000 must
comply with new DBP MCLs, disinfectant
MRDLs, and related monitoring require-
ments beginning January 1, 2002. All other
community and non-transient non-commu-
nity systems must meet the MCLs and
MRDLs beginning January 1, 2004. Subpart H
transient non-community systems serving
10,000 or more persons and using chlorine di-
oxide as a disinfectant or oxidant must com-
ply with the chlorine dioxide MRDL begin-
ning January 1, 2002. Subpart H transient
non-community systems serving fewer than
10,000 persons and using only ground water
not under the direct influence of surface
water and using chlorine dioxide as a dis-
infectant or oxidant must comply with the
chlorine dioxide MRDL beginning January 1,
2004.

10. §141.12 will no longer apply after Janu-
ary 1, 2004.

11. Failure to monitor for chlorine dioxide
at the entrance to the distribution system
the day after exceeding the MRDL at the en-
trance to the distribution system is a Tier 2
violation.

12. If any daily sample taken at the en-
trance to the distribution system exceeds
the MRDL for chlorine dioxide and one or
more samples taken in the distribution sys-
tem the next day exceed the MRDL, Tier 1
notification is required. Failure to take the
required samples in the distribution system
after the MRDL is exceeded at the entry
point also triggers Tier 1 notification.

13. Some water systems must monitor for
certain unregulated contaminants listed in
§141.40.

14. This citation refers to §§1415 and 1416 of
the Safe Drinking Water Act. §§1415 and 1416
require that ‘‘a schedule prescribed. . . for a
public water system granted a variance [or
exemption] shall require compliance by the
system. . .”

15. In addition to §§1415 and 1416 of the Safe
Drinking Water Act, 40 CFR 142.307 specifies
the items and schedule milestones that must
be included in a variance for small systems.

16. Other waterborne emergencies require a
Tier 1 public notice under §141.202(a) for situ-
ations that do not meet the definition of a
waterborne disease outbreak given in 40 CFR
141.2 but that still have the potential to have
serious adverse effects on health as a result
of short-term exposure. These could include
outbreaks not related to treatment defi-
ciencies, as well as situations that have the
potential to cause outbreaks, such as fail-
ures or significant interruption in water
treatment processes, natural disasters that
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disrupt the water supply or distribution sys-
tem, chemical spills, or unexpected loading
of possible pathogens into the source water.

17. Primacy agencies may place other situ-
ations in any tier they believe appropriate,
based on threat to public health.
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Subpt. Q, App. B

Environmental Protection Agency
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Subpt. Q, App. C

APPENDIX B—ENDNOTES

1. MCLG—Maximum contaminant level
goal

2. MCL—Maximum contaminant level

3. For water systems analyzing at least 40
samples per month, no more than 5.0 percent
of the monthly samples may be positive for
total coliforms. For systems analyzing fewer
than 40 samples per month, no more than one
sample per month may be positive for total
coliforms.

4. There are various regulations that set
turbidity standards for different types of sys-
tems, including 40 CFR 141.13, the 1989 Sur-
face Water Treatment Rule, and the 1998 In-
terim Enhanced Surface Water Treatment
Rule. The MCL for the monthly turbidity av-
erage is 1 NTU; the MCL for the 2-day aver-
age is 5 NTU for systems that are required to
filter but have not yet installed filtration (40
CFR 141.13).

5. NTU—Nephelometric turbidity unit

6. There are various regulations that set
turbidity standards for different types of sys-
tems, including 40 CFR 141.13, the 1989 Sur-
face Water Treatment Rule (SWTR), and the
1998 Interim Enhanced Surface Water Treat-
ment Rule (IESWTR). Systems subject to the
Surface Water Treatment Rule (both filtered
and unfiltered) may not exceed 5 NTU. In ad-
dition, in filtered systems, 95 percent of sam-
ples each month must not exceed 0.5 NTU in
systems using conventional or direct filtra-
tion and must not exceed 1 NTU in systems
using slow sand or diatomaceous earth filtra-
tion or other filtration technologies ap-
proved by the primacy agency.

7. TT—Treatment technique

8. There are various regulations that set
turbidity standards for different types of sys-
tems, including 40 CFR 141.13, the 1989 Sur-
face Water Treatment Rule (SWTR), and the
1998 Interim Enhanced Surface Water Treat-
ment Rule (IESWTR). For systems subject to
the IESWTR (systems serving at least 10,000
people, using surface water or ground water
under the direct influence of surface water),
that use conventional filtration or direct fil-
tration, after January 1, 2002, the turbidity
level of a system’s combined filter effluent
may not exceed 0.3 NTU in at least 95 per-
cent of monthly measurements, and the tur-
bidity level of a system’s combined filter ef-
fluent must not exceed 1 NTU at any time.
Systems subject to the IESWTR using tech-
nologies other than conventional, direct,
slow sand, or diatomaceous earth filtration
must meet turbidity limits set by the pri-
macy agency.

9. The bacteria detected by heterotrophic
plate count (HPC) are not necessarily harm-
ful. HPC is simply an alternative method of
determining disinfectant residual levels. The
number of such bacteria is an indicator of
whether there is enough disinfectant in the
distribution system.

40 CFR Ch. | (7-1-00 Edition)

10. SWTR and IESWTR treatment tech-
nique violations that involve turbidity
exceedances may use the health effects lan-
guage for turbidity instead.

11. Millions fibers per liter.

12. Action Level = 0.015 mg/L

13. Action Level = 1.3 mg/L

14. Millirems per years

15. Picocuries per liter

16. Surface water systems and ground
water systems under the direct influence of
surface water are regulated under Subpart H
of 40 CFR 141. Supbart H community and
non-transient non-community systems serv-
ing 210,000 must comply with DBP MCLs and
disinfectant maximum residual disinfectant
levels (MRDLs) beginning January 1, 2002.
All other community and non-transient non-
community systems must meet the MCLs
and MRDLs beginning January 1, 2004. Sub-
part H transient non-community systems
serving 10,000 or more persons and using
chlorine dioxide as a disinfectant or oxidant
must comply with the chlorine dioxide
MRDL beginning January 1, 2002. Subpart H
transient non-community systems serving
fewer than 10,000 persons and systems using
only ground water not under the direct influ-
ence of surface water and using chlorine di-
oxide as a disinfectant or oxidant must com-
ply with the chlorine dioxide MRDL begin-
ning January 1, 2004.

17. The MCL of 0.10 mg/l for TTHMs is in
effect until January 1, 2002 for Subpart H
community water systems serving 10,000 or
more. This MCL is in effect until January 1,
2004 for community water systems with a
population of 10,000 or more using only
ground water not under the direct influence
of surface water. After these deadlines, the
MCL will be 0.080 mg/l. On January 1, 2004,
all systems serving less than 10,000 will have
to comply with the new MCL as well.

18. The MCL for total trihalomethanes is
the sum of the concentrations of the indi-
vidual trihalomethanes.

19. The MCL for haloacetic acids is the sum
of the concentrations of the individual
haloacetic acids.

20. MRDLG—Maximum residual disinfect-
ant level goal.

21. MRDL—Maximum residual disinfectant
level.

[65 FR 26043, May 4, 2000; 65 FR 38629, June 21,
2000; 65 FR 40521, 40522, June 30, 2000]

APPENDIX C TO SUBPART Q—LIST OF
ACRONYMS USED IN PuBLIC NOTIFI-
CATION REGULATION

CCR
cws
DBP
EPA
HPC

Consumer Confidence Report
Community Water System
Disinfection Byproduct
Environmental Protection Agency
Heterotrophic Plate Count
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Environmental Protection Agency

IESWTR Interim Enhanced Surface Water
Treatment Rule

1I0C Inorganic Chemical

LCR Lead and Copper Rule

MCL Maximum Contaminant Level

MCLG Maximum Contaminant Level Goal

MRDL Maximum Residual Disinfectant
Level

MRDLG Maximum Residual
Level Goal

NCWS Non-Community Water System

NPDWR National Primary Drinking Water
Regulation

NTNCWS Non-Transient
Water System

NTU Nephelometric Turbidity Unit

OGWDW Office of Ground Water and Drink-
ing Water

OW Office of Water

PN Public Notification

PWS Public Water System

SDWA Safe Drinking Water Act

SMCL Secondary Maximum Contaminant
Level

SOC Synthetic Organic Chemical

SWTR Surface Water Treatment Rule

TCR Total Coliform Rule

TT Treatment Technique

TWS Transient Non-Community Water Sys-

Disinfectant

Non-Community

tem

VOC Volatile Organic Chemical

PART 142—NATIONAL PRIMARY
DRINKING WATER REGULATIONS
IMPLEMENTATION

Subpart A—General Provisions

Sec.

142.1 Applicability.

142.2 Definitions.

142.3 Scope.

142.4 State and local authority.

Subpart B—Primary Enforcement
Responsibility

142.10 Requirements for a determination of
primary enforcement responsibility.

142.11 Initial determination of primary en-
forcement responsibility.

142.12 Revision of State programs.

142.13 Public hearing.

142.14 Records kept by States.

142.15 Reports by States.

142.16 Special primacy requirements.

142.17 Review of State programs and proce-
dures for withdrawal of approved pri-
macy programs.

142.18 EPA review of State monitoring de-
terminations.

142.19 EPA review of State implementation
of national primary drinking water regu-
lations for lead and copper.

Pt. 142

Subpart C—Review of State-Issued
Variances and Exemptions

142.20 State-issued variances and exemp-
tions under Section 1415(a) and Section
1416 of the Act.

142.21 State consideration of a variance or
exemption request.

142.22 Review of State variances, exemp-
tions and schedules.

142.23 Notice to State.

142.24 Administrator’s rescission.

Subpart D—Federal Enforcement

142.30 Failure by State to assure enforce-
ment.

142.31 [Reserved]

142.32 Petition for public hearing.

142.33 Public hearing.

142.34 Entry and inspection of public water
systems.

Subpart E—Variances Issued by the Ad-
ministrator Under Section 1415(a) of
the Act

142.40
142.41
142.42

Requirements for a variance.

Variance request.

Consideration of a variance request.

142.43 Disposition of a variance request.

142.44 Public hearings on variances and
schedules.

142.45 Action after hearing.

142.46 Alternative treatment techniques.

Subpart F—Exemptions Issued by the
Administrator

142.50 Requirements for an exemption.

142.51 Exemption request.

142.52 Consideration of an exemption re-
quest.

142.53 Disposition of an exemption request.

142.54 Public hearings on exemption sched-
ules.

142.55 Final schedule.

142.56 Extension of date for compliance.

142.57 Bottled water, point-of-use,
point-of-entry devices.

and

Subpart G—lIdentification of Best Tech-
nology, Treatment Techniques or Other
Means Generally Available

142.60 Variances from the maximum con-
taminant level for total
trihalomethanes.

142.61 Variances from the maximum con-
taminant level for fluoride.

142.62 Variances and exemptions from the
maximum contaminant levels for organic
and inorganic chemicals.

142.63 Variances and exemptions from the
maximum contaminant level for total
coliforms.
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