Environmental Protection Agency

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this para-
graph are hereby incorporated by ref-
erence and made a part of the applica-
ble UIC program under the SDWA for
the State of New Mexico. This incorpo-
ration by reference was approved by
the Director of the Federal Register on
June 25, 1984.

(1) New Mexico Water Quality Con-
trol Commission Regulations (WQCC
82-1) sections 1-100 through 5-300 (Sep-
tember 20, 1982).

(b) Other laws. The following statutes
and regulations, although not incor-
porated by reference, are also part of
the approved State-administered UIC
program:

(1) Water Quality Act, New Mexico
Statutes Annotated sections 74-6-1
through 74-6-13 (1978 and Supp. 1982);

(2) Geothermal Resources Conserva-
tion Act, New Mexico Statutes Anno-
tated sections 71-5-1 through 71-5-24
(1978 and Supp. 1982);

(3) Surface Mining Act, New Mexico
Statutes Annotated sections 69-25A-1
through 69-25A-35 (1978 and Supp. 1980).

(c)(1) The Memorandum of Agree-
ment between EPA Region VI and the
New Mexico Water Quality Control
Commission, the Environmental Im-
provement Division, and the Oil Con-
servation Division, signed by the EPA
Regional Administrator on April 13,
1983;

(2) Letter from the Director, Envi-
ronmental Improvement Division and
the Director, Oil Conservation Divi-
sion, to Regional Administrator, EPA
Region 1V, *“Re: New Mexico Under-
ground Injection Control Program—
Clarification,” February 10, 1983.

(d) Statement of legal authority. “‘At-
torney General’s Statement,” signed
by the Assistant Attorney General for
the Environmental Improvement Divi-
sion, the Assistant Attorney General
for Oil Conservation Division, and the
Deputy Attorney General, Civil Divi-
sion, Counsel for the Mining and Min-
erals Division, undated, submitted De-
cember 8, 1982.

(e) The Program Description and any
other materials submitted as part of
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the application or
thereto.

[49 FR 20197, May 11, 1984, as amended at 53
FR 43089, Oct. 25, 1988]

§147.1603 EPA-administered
gram—Indian lands.

(a) Contents. The UIC program for all
classes of wells on Indian lands in New
Mexico is administered by EPA. The
program consists of the requirements
set forth at Subpart HHH of this part.
Injection well owners and operators
and EPA shall comply with these re-
quirements.

(b) Effective date. The effective date
for the UIC program on Indian lands in
New Mexico is November 25, 1988.

[53 FR 43089, Oct. 25, 1988]

Subpart HH—New York

§147.1650 State-administered
gram. [Reserved]

§147.1651 EPA-administered program.

(a) Contents. The UIC program for the
State of New York, including all Indian
lands, is administered by EPA. The
program consists of the UIC program
requirements of 40 CFR parts 124, 144,
146, 148, and any additional require-
ments set forth in the remainder of
this subpart. Injection well owners and
operators, and EPA shall comply with
these requirements.

(b) Effective dates. The effective date
of the UIC program for New York for
all injection activities except those on
lands of the Seneca Indian Tribe is
June 25, 1984. The effective date for the
UIC program for the lands of the Sen-
eca Indian Tribe is November 25, 1988.

[53 FR 43089, Oct. 25, 1988; 54 FR 10616, Mar.
14, 1989, as amended at 56 FR 9417, Mar. 6,
1991]

as supplements

pro-

pro-

§147.1652 Aquifer exemptions.

(a) This section identifies any aquifer
or their portions exempted in accord-
ance with §§144.7(b) and 146.4 of this
chapter at the time of program promul-
gation. EPA may in the future exempt
other aquifers or portions, according to
applicable procedures, without codi-
fying such exemptions in this section.
An updated list of exemptions will be
maintained in the Regional office.
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(b) The following portions of aquifers
are exempted in accordance with the
provisions of §§144.7(b) and 146.4 of this
chapter for Class Il injection activities
only:

(1) The Bradford First, Second, and
Third Sand Members and the Kane
Sand Member in the Bradford Field in
Cattaraugus County.

(2) The Chipmunk Oil
Cattaraugus County.

field in

§147.1653 Existing Class I, II (except
enhanced recovery and hydro-
carbon storage) and III wells au-
thorized by rule.

Maximum injection pressure. The
owner or operator shall limit injection
pressure to the lesser of:

(a) A value which will not exceed the
operating requirements of §144.28(f)(3)
(i) or (ii) as applicable; or

(b) A value for well head pressure cal-
culated by using the following formula:

PmM=(0.733—-0.433 Sg)d

where:

Pm=injection pressure at the well head in
pounds per square inch

Sg=specific gravity of inject fluid (unitless)

d=injection depth in feet.

§147.1654 Existing Class II enhanced
recovery and hydrocarbon storage
wells authorized by rule.

(a) Maximum injection pressure. (1) To
meet the operating requirements of
§144.28(f)(3)(ii) (A) and (B) of this chap-
ter, the owner or operator:

(i) Shall use an injection pressure no
greater than the pressure established
by the Regional Administrator for the
field or formation in which the well is
located. The Regional Administrator
shall establish such a maximum pres-
sure after notice, opportunity for com-
ment, and opportunity for a public
hearing, according to the provisions of
part 124, subpart A of this chapter, and
will inform owners and operators in
writing of the applicable maximum
pressure, or

(if) May inject at pressures greater
than those specified in paragraph
(a)(1)(i) of this section for the field or
formation in which he is operating pro-
vided he submits a request in writing
to the Regional Administrator, and
demonstrates to the satisfaction of the
Regional Administrator that such in-

40 CFR Ch. | (7-1-00 Edition)

jection pressure will not violate the re-
quirement of §144.28(f)(3)(ii) (A) and
(B). The Regional Administrator may
grant such a request after notice, op-
portunity for comment, and oppor-
tunity for a public hearing, according
to the provisions of part 124, subpart A
of this chapter.

(2) Prior to such time as the Regional
Administrator establishes rules for
maximum injection pressure based on
data provided pursuant to paragraph
(a)(2)(ii) of this section the owner or
operator shall:

(i) Limit injection pressure to a
value which will not exceed the oper-
ating requirements of §144.28(f)(3)(ii);
and

(ii) Submit data acceptable to the
Regional Administrator which defines
the fracture pressure of the formation
in which injection is taking place. A
single test may be submitted on behalf
of two or more operators conducting
operations in the same formation, if
the Regional Administrator approves
such submission. The data shall be sub-
mitted to the Regional Administrator
within one year of the effective date of
this program.

(b) Casing and cementing. Where the
Regional Administrator determines
that the owner or operator of an exist-
ing enhanced recovery or hydrocarbon
storage well may not be in compliance
with the requirements of §§144.28(e) and
146.22, the owner or operator shall com-
ply with paragraphs (b) (1) through (4)
of this section, when required by the
Regional Administrator:

(1) Protect USDWs by:

(i) Cementing surface casing by recir-
culating the cement to the surface
from a point 50 feet below the lower-
most USDW; or

(i) Isolating all USDWs by placing
cement between the outermost casing
and the well bore; and

(iii) For wells as described in
§146.8(b)(3)(ii), installing a smaller di-
ameter pipe inside the existing injec-
tion tubing and setting it on an appro-
priate packer; and

(2) lIsolate any injection zones by
placing sufficient cement to fill the
calculated space between the casing
and the well bore to a point 50 feet
above the injection zone; and

(3) Use cement:
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