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(d) The Administrator may terminate
testing earlier than required in para-
graph (b) of this section based on a re-
quest by the manufacturer accom-
panied by voluntary cessation of dis-
tribution in commerce, of vehicles
from the category, configuration or
subgroup in question manufactured at
the plant which produced the vehicles
under test: Provided, That before re-
initiating distribution in commerce of
vehicles from such plant of such vehi-
cle category, configuration or sub-
group, the manufacturer must take the
action described in § 205.57–9(a)(1) and
(a)(2).

[41 FR 15544, Apr. 13, 1976, as amended at 42
FR 61460, Dec. 5, 1977]

§ 205.57–8 Continued testing.

(a) If a batch sequence is rejected in
accordance with paragraph (b) of
§ 205.57–7, the Administrator may re-
quire that any or all vehicles of that
category, configuration of subgroup
thereof produced at that plant be test-
ed before distribution in commerce.

(b) The Administrator will notify the
manufacturer in writing of his intent
to require such continued testing of ve-
hicles pursuant to paragraph (a) of this
section.

(c) The manufacturer may request a
hearing on the issues of whether the se-
lective enforcement audit was con-
ducted properly; whether the criteria
for batch sequence rejection in § 204.57–
7 have been met; and, the appropriate-
ness or scope of a continued testing
order. In the event that a hearing is re-
quested, the hearing shall begin no
later than 15 days after the date on
which the Administrator received the
hearing request. Neither the request
for a hearing nor the fact that a hear-
ing is in progress shall affect the
reponsibility of the manufacturer to
commence and continue testing re-
quired by the Administrator pursuant
to paragraph (a) of this section.

(d) Any tested vehicle which dem-
onstrated conformance with the appli-
cable standards may be distributed into
commerce.

(e) Any knowing distribution into
commerce of a vehicle which does not

comply with the applicable standards
is a prohibited act.

[41 FR 15544, Apr. 13, 1976, as amended at 42
FR 61460, Dec. 5, 1977; 44 FR 54296, Sept. 19,
1979]

§ 205.57–9 Prohibition on distribution
in commerce; manufacturer’s rem-
edy.

(a) The Administrator will permit
the cessation of continued testing
under § 205.57–8 once the manufacturer
has taken the following actions:

(1) Submit a written report to the
Administrator which identifies the rea-
son for the noncompliance of the vehi-
cles, describes the problem and de-
scribes the proposed quality control
and/or quality assurance remedies to be
taken by the manufacturer to correct
the problem or follows the require-
ments for an engineering change. Such
requirements include the following:

(i) Any change to a configuration
with respect to any of the parameters
stated in § 205.55–3 shall constitute the
addition of a new and separate configu-
ration or category to the manufactur-
er’s product line.

(ii) When a manufacturer introduces
a new category or configuration to his
product line, he shall proceed in ac-
cordance with § 205.55–2.

(iii) If the configuration to be added
can be grouped within a verified cat-
egory and the new configuration is es-
timated to have a lower sound pressure
level than a previously verified con-
figuration within the same category,
the configuration shall be considered
verified.

(2) Demonstrates that the specified
vehicle category, configuration or sub-
group thereof has passed a retest con-
ducted in accordance with § 205.57 and
the conditions specified in the initial
test request.

(3) The manufacturer may begin test-
ing under paragraph (a)(2) of this sec-
tion upon submitting such report, and
may cease continued testing upon
making the demonstration required by
paragraph (a)(2) of this section, pro-
vided that the Administrator may re-
quire resumption of continued testing
if he determines that the manufacturer
has not satisfied the requirements of
paragraphs (a)(1) and (2) of this section.
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