
385

Environmental Protection Agency § 258.1

258.58 Implementation of the corrective ac-
tion program.

258.59 [Reserved]

Subpart F—Closure and Post-Closure Care

258.60 Closure criteria.
258.61 Post-closure care requirements.
258.62–258.69 [Reserved]

Subpart G—Financial Assurance Criteria

258.70 Applicability and effective date.
258.71 Financial assurance for closure.
258.72 Financial assurance for post-closure

care.
258.73 Financial assurance for corrective ac-

tion.
258.74 Allowable mechanisms.
258.75 Discounting.

APPENDIX I TO PART 258—CONSTITUENTS FOR
DETECTION MONITORING

APPENDIX II TO PART 258—LIST OF HAZARDOUS
AND ORGANIC CONSTITUENTS

AUTHORITY: 33 U.S.C. 1345(d) and (e); 42
U.S.C. 6902(a), 6907, 6912(a), 6944, 6945(c) and
6949a(c).

SOURCE: 56 FR 51016, Oct. 9, 1991, unless
otherwise noted.

Subpart A—General

§ 258.1 Purpose, scope, and applica-
bility.

(a) The purpose of this part is to es-
tablish minimum national criteria
under the Resource Conservation and
Recovery Act (RCRA or the Act), as
amended, for all municipal solid waste
landfill (MSWLF) units and under the
Clean Water Act, as amended, for mu-
nicipal solid waste landfills that are
used to dispose of sewage sludge. These
minimum national criteria ensure the
protection of human health and the en-
vironment.

(b) These Criteria apply to owners
and operators of new MSWLF units, ex-
isting MSWLF units, and lateral ex-
pansions, except as otherwise specifi-
cally provided in this part; all other
solid waste disposal facilities and prac-
tices that are not regulated under sub-
title C of RCRA are subject to the cri-
teria contained in part 257 of this chap-
ter.

(c) These Criteria do not apply to
municipal solid waste landfill units
that do not receive waste after October
9, 1991.

(d)(1) MSWLF units that meet the
conditions of § 258.1(e)(2) and receive
waste after October 9, 1991 but stop re-
ceiving waste before April 9, 1994, are
exempt from all the requirements of
this part 258, except the final cover re-
quirement specified in § 258.60(a). The
final cover must be installed by Octo-
ber 9, 1994. Owners or operators of
MSWLF units described in this para-
graph that fail to complete cover in-
stallation by October 9, 1994 will be
subject to all the requirements of this
part 258, unless otherwise specified.

(2) MSWLF units that meet the con-
ditions of § 258.1(e)(3) and receive waste
after October 9, 1991 but stop receiving
waste before the date designated by the
state pursuant to § 258.1(e)(3), are ex-
empt from all the requirements of this
part 258, except the final cover require-
ment specified in § 258.60(a). The final
cover must be installed within one year
after the date designated by the state
pursuant to § 258.1(e)(3). Owners or op-
erators of MSWLF units described in
this paragraph that fail to complete
cover installation within one year after
the date designated by the state pursu-
ant to § 258.1(e)(3) will be subject to all
the requirements of this part 258, un-
less otherwise specified.

(3) MSWLF units that meet the con-
ditions of paragraph (f)(1) of this sec-
tion and receive waste after October 9,
1991 but stop receiving waste before Oc-
tober 9, 1997, are exempt from all the
requirements of this part 258, except
the final cover requirement specified in
§ 258.60(a). The final cover must be in-
stalled by October 9, 1998. Owners or
operators of MSWLF units described in
this paragraph that fail to complete
cover installation by October 9, 1998
will be subject to all the requirements
of this part 258, unless otherwise speci-
fied.

(4) MSWLF units that do not meet
the conditions of § 258.1 (e)(2), (e)(3), or
(f) and receive waste after October 9,
1991 but stop receiving waste before Oc-
tober 9, 1993, are exempt from all the
requirements this part 258, except the
final cover requirement specified in
§ 258.60(a). The final cover must be in-
stalled by October 9, 1994. Owners or
operators of MSWLF units described in
this paragraph that fail to complete
cover installation by October 9, 1994
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will be subject to all the requirements
of this part 258, unless otherwise speci-
fied.

(e)(1) The compliance date for all re-
quirements of this part 258, unless oth-
erwise specified, is October 9, 1993 for
all MSWLF units that receive waste on
or after October 9, 1993, except those
units that qualify for an extension
under (e)(2), (3), or (4) of this section.

(2) The compliance date for all re-
quirements of this part 258, unless oth-
erwise specified, is April 9, 1994 for an
existing MSWLF unit or a lateral ex-
pansion of an existing MSWLF unit
that meets the following conditions:

(i) The MSWLF unit disposed of 100
tons per day or less of solid waste dur-
ing a representative period prior to Oc-
tober 9, 1993;

(ii) The unit does not dispose of more
than an average of 100 TPD of solid
waste each month between October 9,
1993 and April 9, 1994;

(iii) The MSWLF unit is located in a
state that has submitted an applica-
tion for permit program approval to
EPA by October 9, 1993, is located in
the state of Iowa, or is located on In-
dian Lands or Indian Country; and

(iv) The MSWLF unit is not on the
National Priorities List (NPL) as found
in appendix B to 40 CFR part 300.

(3) The compliance date for all re-
quirements of this part 258, unless oth-
erwise specified, for an existing
MSWLF unit or lateral expansion of an
existing MSWLF unit receiving flood-
related waste from federally-des-
ignated areas within the major disas-
ters declared for the states of Iowa, Il-
linois, Minnesota, Wisconsin, Missouri,
Nebraska, Kansas, North Dakota, and
South Dakota by the President during
the summer of 1993 pursuant to 42
U.S.C. 5121 et seq., shall be designated
by the state in which the MSWLF unit
is located in accordance with the fol-
lowing:

(i) The MSWLF unit may continue to
accept waste up to April 9, 1994 without
being subject to part 258, if the state in
which the MSWLF unit is located de-
termines that the MSWLF unit is need-
ed to receive flood-related waste from a
federally-designated disaster area as
specified in (e)(3) of this section.

(ii) The MSWLF unit that receives an
extension under paragraph (e)(3)(i) of

this section may continue to accept
waste up to an additional six months
beyond April 9, 1994 without being sub-
ject to part 258, if the state in which
the MSWLF unit is located determines
that the MSWLF unit is needed to re-
ceive flood-related waste from a feder-
ally-designated disaster area specified
in (e)(3) of this section.

(iii) In no case shall a MSWLF unit
receiving an extension under paragraph
(e)(3) (i) or (ii) of this section accept
waste beyond October 9, 1994 without
being subject to part 258.

(4) For a MSWLF unit that meets the
conditions for the exemption in para-
graph (f)(1) of this section, the compli-
ance date for all applicable require-
ments of part 258, unless otherwise
specified, is October 9, 1997.

(f)(1) Owners or operators of new
MSWLF units, existing MSWLF units,
and lateral expansions that dispose of
less than twenty (20) tons of municipal
solid waste daily, based on an annual
average, are exempt from subparts D
and E of this part, so long as there is
no evidence of ground-water contami-
nation from the MSWLF unit, and the
MSWLF unit serves:

(i) A community that experiences an
annual interruption of at least three
consecutive months of surface trans-
portation that prevents access to a re-
gional waste management facility, or

(ii) A community that has no prac-
ticable waste management alternative
and the landfill unit is located in an
area that annually receives less than
or equal to 25 inches of precipitation.

(2) Owners or operators of new
MSWLF units, existing MSWLF units,
and lateral expansions that meet the
criteria in paragraph (f)(1)(i) or (f)(1)(ii)
of this section must place in the oper-
ating record information dem-
onstrating this.

(3) If the owner or operator of a new
MSWLF unit, existing MSWLF unit, or
lateral expansion has knowledge of
ground-water contamination resulting
from the unit that has asserted the ex-
emption in paragraph (f)(1)(i) or
(f)(1)(ii) of this section, the owner or
operator must notify the state Director
of such contamination and, thereafter,
comply with subparts D and E of this
part.
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(g) Municipal solid waste landfill
units failing to satisfy these criteria
are considered open dumps for purposes
of State solid waste management plan-
ning under RCRA.

(h) Municipal solid waste landfill
units failing to satisfy these criteria
constitute open dumps, which are pro-
hibited under section 4005 of RCRA.

(i) Municipal solid waste landfill
units containing sewage sludge and
failing to satisfy these Criteria violate
sections 309 and 405(e) of the Clean
Water Act.

(j) Subpart G of this part is effective
April 9, 1995, except for MSWLF units
meeting the requirements of paragraph
(f)(1) of this section, in which case the
effective date of subpart G is October 9,
1995.

[56 FR 51016, Oct. 9, 1991, as amended at 58 FR
51546, Oct. 1, 1993; 60 FR 52342, Oct. 6, 1995; 61
FR 50413, Sept. 25, 1996]

§ 258.2 Definitions.

Unless otherwise noted, all terms
contained in this part are defined by
their plain meaning. This section con-
tains definitions for terms that appear
throughout this part; additional defini-
tions appear in the specific sections to
which they apply.

Active life means the period of oper-
ation beginning with the initial receipt
of solid waste and ending at completion
of closure activities in accordance with
§ 258.60 of this part.

Active portion means that part of a fa-
cility or unit that has received or is re-
ceiving wastes and that has not been
closed in accordance with § 258.60 of
this part.

Aquifer means a geological forma-
tion, group of formations, or porton of
a formation capable of yielding signifi-
cant quantities of ground water to
wells or springs.

Commercial solid waste means all
types of solid waste generated by
stores, offices, restaurants, ware-
houses, and other nonmanufacturing
activities, excluding residential and in-
dustrial wastes.

Director of an Approved State means
the chief administrative officer of a
state agency responsible for imple-
menting the state permit program that
is deemed to be adequate by EPA under

regulations published pursuant to sec-
tions 2002 and 4005 of RCRA.

Existing MSWLF unit means any mu-
nicipal solid waste landfill unit that is
receiving solid waste as of the appro-
priate dates specified in § 258.1(e).
Waste placement in existing units
must be consistent with past operating
practices or modified practices to en-
sure good management.

Facility means all contiguous land
and structures, other appurtenances,
and improvements on the land used for
the disposal of solid waste.

Ground water means water below the
land surface in a zone of saturation.

Household waste means any solid
waste (including garbage, trash, and
sanitary waste in septic tanks) derived
from households (including single and
multiple residences, hotels and motels,
bunkhouses, ranger stations, crew
quarters, campgrounds, picnic grounds,
and day-use recreation areas).

Indian lands or Indian country means:
(1) All land within the limits of any

Indian reservation under the jurisdic-
tion of the United States Government,
notwithstanding the issuance of any
patent, and including rights-of-way
running throughout the reservation;

(2) All dependent Indian communities
within the borders of the United States
whether within the original or subse-
quently acquired territory thereof, and
whether within or without the limits of
the State; and

(3) All Indian allotments, the Indian
titles to which have not been extin-
guished, including rights of way run-
ning through the same.

Indian Tribe or Tribe means any In-
dian tribe, band, nation, or community
recognized by the Secretary of the In-
terior and exercising substantial gov-
ernmental duties and powers on Indian
lands.

Industrial solid waste means solid
waste generated by manufacturing or
industrial processes that is not a haz-
ardous waste regulated under subtitle
C of RCRA. Such waste may include,
but is not limited to, waste resulting
from the following manufacturing
processes: Electric power generation;
fertilizer/agricultural chemicals; food
and related products/by-products; inor-
ganic chemicals; iron and steel manu-
facturing; leather and leather products;
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