§265.202

of material no longer meets the defini-
tion of ignitable or reactive waste
under §261.21 or §261.23 of this chapter,
and (B) §265.17(b) is complied with; or

(if) The waste is stored or treated in
such a way that it is protected from
any material or conditions that may
cause the waste to ignite or react; or

(iii) The tank is used solely for emer-
gencies.

(2) The owner or operator of a facility
which treats or stores ignitable or re-
active waste in covered tanks must
comply with the buffer zone require-
ments for tanks contained in Tables 2-
1 through 2-6 of the National Fire Pro-
tection Association’s “Flammable and
Combustible Liquids Code,” (1977 or
1981) (incorporated by reference, see
§260.11).

(f) Generators of between 100 and
1,000 kg/mo must comply with the fol-
lowing special requirements for incom-
patible wastes:

(1) Incompatible wastes, or incompat-
ible wastes and materials, (see appen-
dix V for examples) must not be placed
in the same tank, unless §265.17(b) is
complied with.

(2) Hazardous waste must not be
placed in an unwashed tank which pre-
viously held an incompatible waste or
material, unless §265.17(b) is complied
with.

[51 FR 25479, July 14, 1986, as amended at 53
FR 34087, Sept. 2, 1988]

§265.202 Air emission standards.

The owner or operator shall manage
all hazardous waste placed in a tank in
accordance with the applicable require-
ments of subparts AA, BB, and CC of
this part.

[61 FR 59968, Nov. 25, 1996]

Subpart K—Surface
Impoundments

§265.220 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
that use surface impoundments to
treat, store, or dispose of hazardous
waste, except as §265.1 provides other-
wise.

40 CFR Ch. | (7-1-00 Edition)

§265.221 Design and operating re-
quirements.

(a) The owner or operator of each
new surface iImpoundment unit on
which construction commences after
January 29, 1992, each lateral expansion
of a surface impoundment unit on
which construction commences after
July 29, 1992, and each replacement of
an existing surface impoundment unit
that is to commence reuse after July
29, 1992 must install two or more liners
and a leachate collection and removal
system between such liners, and oper-
ate the leachate collection and re-
moval system, in accordance with
§264.221(c), wunless exempted under
§264.221(d), (e), or (f), of this chapter.
“Construction commences” is as defined
in §260.10 of this chapter under “exist-
ing facility.”

(b) The owner or operator of each
unit referred to in paragraph (a) of this
section must notify the Regional Ad-
ministrator at least sixty days prior to
receiving waste. The owner or operator
of each facility submitting notice must
file a part B application within six
months of the receipt of such notice.

(c) The owner or operator of any re-
placement surface impoundment unit
is exempt from paragraph (a) of this
section if:

(1) The existing unit was constructed
in compliance with the design stand-
ards of §3004(0)(1)(A)(i) and (0)(5) of the
Resource Conservation and Recovery
Act; and

(2) There is no reason to believe that
the liner is not functioning as
designed.

(d) The double liner requirement set
forth in paragraph (a) of this section
may be waived by the Regional Admin-
istrator for any monofill, if:

(1) The monofill contains only haz-
ardous wastes from foundry furnace
emission controls or metal casting
molding sand, and such wastes do not
contain constituents which would
render the wastes hazardous for rea-
sons other than the Toxicity Char-
acteristic in §261.24 of this chapter,
with EPA Hazardous Waste Numbers
D004 through D017; and

2)(1)(A) The monofill has at least one
liner for which there is no evidence
that such liner in leaking. For the pur-
poses of this paragraph the term “liner”
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