Environmental Protection Agency

penalties or assessments under this
part and specifies the procedures for
such review.

[57 FR 5327, Feb. 13, 1992]

§27.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§27.44 Right to administrative offset.

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered
under §§27.42 or 27.43, or any amount
agreed upon in a compromise or settle-
ment under §27.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be made under this section
against a refund of an overpayment of
Federal taxes, then or later owing by
the United States to the defendant.

§27.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g).

§27.46 Compromise or settlement.

(a) Parties may make offers of com-
promise or settlement at any time.

(b) The reviewing official has the ex-
clusive authority to compromise or
settle a case under this part at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the presiding officer issues an initial
decision.

(c) The Environmental Appeals Board
has exclusive authority to compromise
or settle a case under this part at any
time after the date on which the pre-
siding officer issues an initial decision,
except during the pendency of any re-
view under §27.42 or during the pend-
ency of any action to collect penalties
and assessments under §27.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the pend-
ency of any review under §27.42 or of

§27.48

any action to recover penalties and as-
sessments under 31 U.S.C. 3806.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the Environmental
Appeals Board, or the Attorney Gen-
eral, as appropriate. The reviewing of-
ficial may recommend settlement
terms to the Environmental Appeals
Board or the Attorney General, as ap-
propriate.

(f) Any compromise or settlement
must be in writing.

[45 FR 24363, Apr. 9, 1980, as amended at 57
FR 5327, Feb. 13, 1992]

§27.47 Limitations.

(a) The notice of hearing with respect
to a claim or statement must be served
in the manner specified in §27.8 within
6 years after the date on which such
claim or statement is made.

(b) If the defendant fails to file a
timely answer, service of a notice
under §27.10(b) shall be deemed a notice
of hearing for purposes of this section.

(c) The statute of limitations may be
extended by agreement of the parties.

§27.48 Delegated functions.

The Administrator delegates author-
ity to the Environmental Appeals
Board to issue final decisions in ap-
peals filed under this part. An appeal
directed to the Administrator, rather
than the Environmental Appeals
Board, will not be considered. This del-
egation of authority to the Environ-
mental Appeals Board does not pre-
clude the Environmental Appeals
Board from referring an appeal or mo-
tion filed under this part to the Admin-
istrator for decision when the Environ-
mental Appeals Board, in its
descretion, deems it appropriate to do
so. When an appeal or motion is re-
ferred to the Administrator, all parties
shall be so notified and the rules in
this part referring to the Environ-
mental Appeals Board shall be inter-
preted as referring to the Adminis-
trator. If a case or motion is referred
to the Administrator by the Environ-
mental Appeals Board, the Adminis-
trator may consult with any EPA em-
ployee concerning the matter, provided
such consultation does not violate the
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ex parte contacts restrictions set forth
in 8§27.14 and 27.15 of this part.

[57 FR 5328, Feb. 13, 1992]

PART  29—INTERGOVERNMENTAL
REVIEW OF ENVIRONMENTAL
PROTECTION AGENCY PRO-
GRAMS AND ACTIVITIES

Sec.

29.1 What is the purpose of these regula-
tions?

29.2 What definitions apply to these regula-
tions?

29.3 What programs and activities of the
Environmental Protection Agency are
subject to these regulations?

29.4 What are the Administrator’s general
responsibilities under the Order?

29.5 What is the Administrator’s obligation
with respect to Federal interagency co-
ordination?

29.6 What procedures apply to the selection
of programs and activities under these
regulations?

29.7 How does the Administrator commu-
nicate with State and local officials con-
cerning EPA programs and activities?

29.8 How does the Administrator provide
States an opportunity to comment on
proposed Federal financial assistance
and direct Federal development?

29.9 How does the Administrator receive
and respond to comments?

29.10 How does the Administrator make ef-
forts to accommodate intergovernmental
concerns?

29.11 What are the Administrator’s obliga-
tions in interstate situations?

29.12 How may a State simplify, consoli-
date, or substitute federally required
State plans?

29.13 May the Administrator waive any pro-
vision of these regulations?

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR
30959), as amended Apr. 8, 1983 (48 FR 15887);
sec. 401 of the Intergovernmental Coopera-
tion Act of 1968 as amended (31 U.S.C. 6506);
sec. 204 of the Demonstration Cities and Met-
ropolitan Development Act of 1966, as
amended (42 U.S.C. 3334).

SOURCE: 48 FR 29300, June 24, 1983, unless
otherwise noted.

§29.1 What is the purpose of these reg-
ulations?

(a) The regulations in this part im-
plement Executive Order 12372, “‘Inter-
governmental Review of Federal Pro-
grams,” issued July 14, 1982, and
amended, on April 8, 1983. These regula-
tions also implement applicable provi-

40 CFR Ch. | (7-1-00 Edition)

sions of section 401 of the Intergovern-
mental Cooperation Act of 1968, as
amended and section 204 of the Dem-
onstration Cities and Metropolitan De-
velopment Act of 1966, as amended.

(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened federalism by
relying on State processes and on
State, areawide, regional and local co-
ordination for review of proposed Fed-
eral financial assistance and direct
Federal development.

(c) These regulations are intended to
aid the internal management of the
Environmental Protection  Agency
(EPA) and are not intended to create
any right or benefit enforceable at law
by a party against EPA or its officers.

§29.2 What definitions apply to these
regulations?

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency or an official or em-
ployee of the Agency acting for the Ad-
ministrator under a delegation of au-

thority.
Agency means the U.S. Environ-
mental Protection Agency (EPA).

Order means Executive Order 12372,
issued July 14, 1982, and amended April
8, 1983, and titled ‘“‘Intergovernmental
Review of Federal Programs.”’

States means any of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§29.3 What programs and activities of

the Environmental Protection
Agency are subject to these regula-
tions?

The Administrator publishes in the
FEDERAL REGISTER a list of the EPA
programs and activities that are sub-
ject to these regulations and identifies
which of these are subject to the re-
quirements of section 204 of the Dem-
onstration Cities and Metropolitan De-
velopment Act.

§29.4 What are the Administrator’s
general responsibilities under the
Order?

(a) The Administrator provides op-
portunities for consultation by elected
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