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RCRA permit, complies with 40 CFR
270.14(d).

(c) Publicly owned treatment works.
The owner or operator of a POTW
which accepts for treatment hazardous
waste, if the owner or operator:

(1) Has an NPDES permit;
(2) Complies with the conditions of

that permit; and
(3) Complies with the following regu-

lations:
(i) 40 CFR 264.11, Identification num-

ber;
(ii) 40 CFR 264.71, Use of manifest

system;
(iii) 40 CFR 264.72, Manifest discrep-

ancies;
(iv) 40 CFR 264.73(a) and (b)(1), Oper-

ating record;
(v) 40 CFR 264.75, Biennial report;
(vi) 40 CFR 264.76, Unmanifested

waste report; and
(vii) For NPDES permits issued after

November 8, 1984, 40 CFR 264.101.
(4) If the waste meets all Federal,

State, and local pretreatment require-
ments which would be applicable to the
waste if it were being discharged into
the POTW through a sewer, pipe, or
similar conveyance.

[48 FR 14228, Apr. 1, 1983, as amended at 50
FR 28752, July 15, 1985; 52 FR 45799, Dec. 1,
1987]

§ 270.61 Emergency permits.
(a) Notwithstanding any other provi-

sion of this part or part 124, in the
event the Director finds an imminent
and substantial endangerment to
human health or the environment the
Director may issue a temporary emer-
gency permit: (1) To a non-permitted
facility to allow treatment, storage, or
disposal of hazardous waste or (2) to a
permitted facility to allow treatment,
storage, or disposal of a hazardous
waste not covered by an effective per-
mit.

(b) This emergency permit:
(1) May be oral or written. If oral, it

shall be followed in five days by a writ-
ten emergency permit;

(2) Shall not exceed 90 days in dura-
tion;

(3) Shall clearly specify the haz-
ardous wastes to be received, and the
manner and location of their treat-
ment, storage, or disposal;

(4) May be terminated by the Direc-
tor at any time without process if he or
she determines that termination is ap-
propriate to protect human health and
the environment;

(5) Shall be accompanied by a public
notice published under § 124.10(b) in-
cluding:

(i) Name and address of the office
granting the emergency authorization;

(ii) Name and location of the per-
mitted HWM facility;

(iii) A brief description of the wastes
involved;

(iv) A brief description of the action
authorized and reasons for authorizing
it; and

(v) Duration of the emergency per-
mit; and

(6) Shall incorporate, to the extent
possible and not inconsistent with the
emergency situation, all applicable re-
quirements of this part and 40 CFR
parts 264 and 266.

[48 FR 14228, Apr. 1, 1983, as amended at 48
FR 30114, June 30, 1983; 60 FR 63433, Dec. 11,
1996]

§ 270.62 Hazardous waste incinerator
permits.

When an owner or operator dem-
onstrates compliance with the air
emission standards and limitations in
40 CFR part 63, subpart EEE (i.e., by
conducting a comprehensive perform-
ance test and submitting a Notification
of Compliance), the requirements of
this section do not apply. Nevertheless,
the Director may apply the provisions
of this section, on a case-by-case basis,
for purposes of information collection
in accordance with §§ 270.10(k) and
270.32(b)(2).

(a) For the purposes of determining
operational readiness following com-
pletion of physical construction, the
Director must establish permit condi-
tions, including but not limited to al-
lowable waste feeds and operating con-
ditions, in the permit to a new haz-
ardous waste incinerator. These permit
conditions will be effective for the min-
imum time required to bring the incin-
erator to a point of operational readi-
ness to conduct a trial burn, not to ex-
ceed 720 hours operating time for treat-
ment of hazardous waste. The Director
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may extend the duration of this oper-
ational period once, for up to 720 addi-
tional hours, at the request of the ap-
plicant when good cause is shown. The
permit may be modified to reflect the
extension according to § 270.42 of this
chapter.

(1) Applicants must submit a state-
ment, with part B of the permit appli-
cation, which suggests the conditions
necessary to operate in compliance
with the performance standards of
§ 264.343 of this chapter during this pe-
riod. This statement should include, at
a minimum, restrictions on waste con-
stituents, waste feed rates and the op-
erating parameters identified in
§ 264.345 of this chapter.

(2) The Director will review this
statement and any other relevant in-
formation submitted with part B of the
permit application and specify require-
ments for this period sufficient to meet
the performance standards of § 264.343
of this chapter based on his engineer-
ing judgment.

(b) For the purposes of determining
feasibility of compliance with the per-
formance standards of § 264.343 of this
chapter and of determining adequate
operating conditions under § 264.345 of
this chapter, the Director must estab-
lish conditions in the permit for a new
hazardous waste incinerator to be ef-
fective during the trial burn.

(1) Applicants must propose a trial
burn plan, prepared under paragraph
(b)(2) of this section with a part B of
the permit application.

(2) The trial burn plan must include
the following information:

(i) An analysis of each waste or mix-
ture of wastes to be burned which in-
cludes:

(A) Heat value of the waste in the
form and composition in which it will
be burned.

(B) Viscosity (if applicable), or de-
scription of the physical form of the
waste.

(C) An identification of any haz-
ardous organic constituents listed in
part 261, appendix VIII of this chapter,
which are present in the waste to be
burned, except that the applicant need
not analyze for constituents listed in
part 261, appendix VIII, of this chapter
which would reasonably not be ex-
pected to be found in the waste. The

constituents excluded from analysis
must be identified, and the basis for
the exclusion stated. The waste anal-
ysis must rely on analytical techniques
specified in ‘‘Test Methods for Evalu-
ating Solid Waste, Physical/Chemical
Methods,’’ EPA Publication SW–846, as
incorporated by reference in § 260.11 of
this chapter and § 270.6, or other equiv-
alent.

(D) An approximate quantification of
the hazardous constituents identified
in the waste, within the precision pro-
duced by the analytical methods speci-
fied in ‘‘Test Methods for Evaluating
Solid Waste, Physical/Chemical Meth-
ods,’’ EPA Publication SW–846, as in-
corporated by reference in § 260.11 of
this chapter and § 270.6, or their equiva-
lent.

(ii) A detailed engineering descrip-
tion of the incinerator for which the
permit is sought including:

(A) Manufacturer’s name and model
number of incinerator (if available).

(B) Type of incinerator.
(C) Linear dimensions of the inciner-

ator unit including the cross sectional
area of combustion chamber.

(D) Description of the auxiliary fuel
system (type/feed).

(E) Capacity of prime mover.
(F) Description of automatic waste

feed cut-off system(s).
(G) Stack gas monitoring and pollu-

tion control equipment.
(H) Nozzle and burner design.
(I) Construction materials.
(J) Location and description of tem-

perature, pressure, and flow indicating
and control devices.

(iii) A detailed description of sam-
pling and monitoring procedures, in-
cluding sampling and monitoring loca-
tions in the system, the equipment to
be used, sampling and monitoring fre-
quency, and planned analytical proce-
dures for sample analysis.

(iv) A detailed test schedule for each
waste for which the trial burn is
planned including date(s), duration,
quantity of waste to be burned, and
other factors relevant to the Director’s
decision under paragraph (b)(5) of this
section.

(v) A detailed test protocol, includ-
ing, for each waste identified, the
ranges of temperature, waste feed rate,
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combustion gas velocity, use of auxil-
iary fuel, and any other relevant pa-
rameters that will be varied to affect
the destruction and removal efficiency
of the incinerator.

(vi) A description of, and planned op-
erating conditions for, any emission
control equipment which will be used.

(vii) Procedures for rapidly stopping
waste feed, shutting down the inciner-
ator, and controlling emissions in the
event of an equipment malfunction.

(viii) Such other information as the
Director reasonably finds necessary to
determine whether to approve the trial
burn plan in light of the purposes of
this paragraph and the criteria in para-
graph (b)(5) of this section.

(3) The Director, in reviewing the
trial burn plan, shall evaluate the suf-
ficiency of the information provided
and may require the applicant to sup-
plement this information, if necessary,
to achieve the purposes of this para-
graph.

(4) Based on the waste analysis data
in the trial burn plan, the Director will
specify as trial Principal Organic Haz-
ardous Constituents (POHCs), those
constituents for which destruction and
removal efficiencies must be calculated
during the trial burn. These trial
POHCs will be specified by the Director
based on his estimate of the difficulty
of incineration of the constituents
identified in the waste analysis, their
concentration or mass in the waste
feed, and, for wastes listed in part 261,
subpart D, of this chapter, the haz-
ardous waste organic constituent or
constituents identified in appendix VII
of that part as the basis for listing.

(5) The Director shall approve a trial
burn plan if he finds that:

(i) The trial burn is likely to deter-
mine whether the incinerator perform-
ance standard required by § 264.343 of
this chapter can be met;

(ii) The trial burn itself will not
present an imminent hazard to human
health or the environment;

(iii) The trial burn will help the Di-
rector to determine operating require-
ments to be specified under § 264.345 of
this chapter; and

(iv) The information sought in para-
graphs (b)(5) (i) and (ii) of this section
cannot reasonably be developed
through other means.

(6) The Director must send a notice
to all persons on the facility mailing
list as set forth in 40 CFR
124.10(c)(1)(ix) and to the appropriate
units of State and local government as
set forth in 40 CFR 124.10(c)(1)(x) an-
nouncing the scheduled commence-
ment and completion dates for the trial
burn. The applicant may not com-
mence the trial burn until after the Di-
rector has issued such notice.

(i) This notice must be mailed within
a reasonable time period before the
scheduled trial burn. An additional no-
tice is not required if the trial burn is
delayed due to circumstances beyond
the control of the facility or the per-
mitting agency.

(ii) This notice must contain:
(A) The name and telephone number

of the applicant’s contact person;
(B) The name and telephone number

of the permitting agency’s contact of-
fice;

(C) The location where the approved
trial burn plan and any supporting doc-
uments can be reviewed and copied;
and

(D) An expected time period for com-
mencement and completion of the trial
burn.

(7) During each approved trial burn
(or as soon after the burn as is prac-
ticable), the applicant must make the
following determinations:

(i) A quantitative analysis of the
trial POHCs in the waste feed to the in-
cinerator.

(ii) A quantitative analysis of the ex-
haust gas for the concentration and
mass emissions of the trial POHCs, ox-
ygen (O2) and hydrogen chloride (HCl).

(iii) A quantitative analysis of the
scrubber water (if any), ash residues,
and other residues, for the purpose of
estimating the fate of the trial POHCs.

(iv) A computation of destruction
and removal efficiency (DRE), in ac-
cordance with the DRE formula speci-
fied in § 264.343(a) of this chapter.

(v) If the HCl emission rate exceeds
1.8 kilograms of HCl per hour (4 pounds
per hour), a computation of HCl re-
moval efficiency in accordance with
§ 264.343(b) of this chapter.

(vi) A computation of particulate
emissions, in accordance with
§ 264.343(c) of this chapter.
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(vii) An identification of sources of
fugitive emissions and their means of
control.

(viii) A measurement of average,
maximum, and minimum temperatures
and combustion gas velocity.

(ix) A continuous measurement of
carbon monoxide (CO) in the exhaust
gas.

(x) Such other information as the Di-
rector may specify as necessary to en-
sure that the trial burn will determine
compliance with the performance
standards in § 264.343 of this chapter
and to establish the operating condi-
tions required by § 264.345 of this chap-
ter as necessary to meet that perform-
ance standard.

(8) The applicant must submit to the
Director a certification that the trial
burn has been carried out in accord-
ance with the approved trial burn plan,
and must submit the results of all the
determinations required in paragraph
(b)(6) of this section. This submission
shall be made within 90 days of comple-
tion of the trial burn, or later if ap-
proved by the Director.

(9) All data collected during any trial
burn must be submitted to the Director
following the completion of the trial
burn.

(10) All submissions required by this
paragraph must be certified on behalf
of the applicant by the signature of a
person authorized to sign a permit ap-
plication or a report under § 270.11.

(11) Based on the results of the trial
burn, the Director shall set the oper-
ating requirements in the final permit
according to § 264.345 of this chapter.
The permit modification shall proceed
according to § 270.42.

(c) For the purposes of allowing oper-
ation of a new hazardous waste inciner-
ator following completion of the trial
burn and prior to final modification of
the permit conditions to reflect the
trial burn results, the Director may es-
tablish permit conditions, including
but not limited to allowable waste
feeds and operating conditions suffi-
cient to meet the requirements of
§ 264.345 of this chapter, in the permit
to a new hazardous waste incinerator.
These permit conditions will be effec-
tive for the minimum time required to
complete sample analysis, data com-
putation and submission of the trial

burn results by the applicant, and
modification of the facility permit by
the Director.

(1) Applicants must submit a state-
ment, with part B of the permit appli-
cation, which identifies the conditions
necessary to operate in compliance
with the performance standards of
§ 264.343 of this chapter, during this pe-
riod. This statement should include, at
a minimum, restrictions on waste con-
stituents, waste feed rates, and the op-
erating parameters in § 264.345 of this
chapter.

(2) The Director will review this
statement and any other relevant in-
formation submitted with part B of the
permit application and specify those
requirements for this period most like-
ly to meet the performance standards
of § 264.343 of this chapter based on his
engineering judgment.

(d) For the purpose of determining
feasibility of compliance with the per-
formance standards of § 264.343 of this
chapter and of determining adequate
operating conditions under § 264.345 of
this chapter, the applicant for a permit
for an existing hazardous waste incin-
erator must prepare and submit a trial
burn plan and perform a trial burn in
accordance with § 270.19(b) and para-
graphs (b)(2) through (b)(5) and (b)(7)
through (b)(10) of this section or, in-
stead, submit other information as
specified in § 270.19(c). The Director
must announce his or her intention to
approve the trial burn plan in accord-
ance with the timing and distribution
requirements of paragraph (b)(6) of this
section. The contents of the notice
must include: the name and telephone
number of a contact person at the fa-
cility; the name and telephone number
of a contact office at the permitting
agency; the location where the trial
burn plan and any supporting docu-
ments can be reviewed and copied; and
a schedule of the activities that are re-
quired prior to permit issuance, includ-
ing the anticipated time schedule for
agency approval of the plan and the
time period during which the trial burn
would be conducted. Applicants sub-
mitting information under § 270.19(a)
are exempt from compliance with 40
CFR 264.343 and 264.345 and, therefore,
are exempt from the requirement to
conduct a trial burn. Applicants who
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submit trial burn plans and receive ap-
proval before submission of a permit
application must complete the trial
burn and submit the results, specified
in paragraph (b)(7) of this section, with
part B of the permit application. If
completion of this process conflicts
with the date set for submission of the
part B application, the applicant must
contact the Director to establish a
later date for submission of the part B
application or the trial burn results.
Trial burn results must be submitted
prior to issuance of the permit. When
the applicant submits a trial burn plan
with part B of the permit application,
the Director will specify a time period
prior to permit issuance in which the
trial burn must be conducted and the
results submitted.

[48 FR 14228, Apr. 1, 1983, as amended at 53
FR 37939, Sept. 28, 1988; 58 FR 46051, Aug. 31,
1993; 60 FR 63433, Dec. 11, 1995; 64 FR 53077,
Sept. 30, 1999]

§ 270.63 Permits for land treatment
demonstrations using field test or
laboratory analyses.

(a) For the purpose of allowing an
owner or operator to meet the treat-
ment demonstration requirements of
§ 264.272 of this chapter, the Director
may issue a treatment demonstration
permit. The permit must contain only
those requirements necessary to meet
the standards in § 264.272(c). The permit
may be issued either as a treatment or
disposal permit covering only the field
test or laboratory analyses, or as a
two-phase facility permit covering the
field tests, or laboratory analyses, and
design, construction operation and
maintenance of the land treatment
unit.

(1) The Director may issue a two-
phase facility permit if he finds that,
based on information submitted in part
B of the application, substantial, al-
though incomplete or inconclusive, in-
formation already exists upon which to
base the issuance of a facility permit.

(2) If the Director finds that not
enough information exists upon which
he can establish permit conditions to
attempt to provide for compliance with
all of the requirements of subpart M,
he must issue a treatment demonstra-
tion permit covering only the field test
or laboratory analyses.

(b) If the Director finds that a phased
permit may be issued, he will establish,
as requirements in the first phase of
the facility permit, conditions for con-
ducting the field tests or laboratory
analyses. These permit conditions will
include design and operating param-
eters (including the duration of the
tests or analyses and, in the case of
field tests, the horizontal and vertical
dimensions of the treatment zone),
monitoring procedures, post-dem-
onstration clean-up activities, and any
other conditions which the Director
finds may be necessary under
§ 264.272(c). The Director will include
conditions in the second phase of the
facility permit to attempt to meet all
subpart M requirements pertaining to
unit design, construction, operation,
and maintenance. The Director will es-
tablish these conditions in the second
phase of the permit based upon the sub-
stantial but incomplete or inconclusive
information contained in the part B ap-
plication.

(1) The first phase of the permit will
be effective as provided in § 124.15(b) of
this chapter.

(2) The second phase of the permit
will be effective as provided in para-
graph (d) of this section.

(c) When the owner or operator who
has been issued a two-phase permit has
completed the treatment demonstra-
tion, he must submit to the Director a
certification, signed by a person au-
thorized to sign a permit application or
report under § 270.11, that the field tests
or laboratory analyses have been car-
ried out in accordance with the condi-
tions specified in phase one of the per-
mit for conducting such tests or anal-
yses. The owner or operator must also
submit all data collected during the
field tests or laboratory analyses with-
in 90 days of completion of those tests
or analyses unless the Director ap-
proves a later date.

(d) If the Director determines that
the results of the field tests or labora-
tory analyses meet the requirements of
§ 264.272 of this chapter, he will modify
the second phase of the permit to in-
corporate any requirements necessary
for operation of the facility in compli-
ance with part 264, subpart M, of this
chapter, based upon the results of the
field tests or laboratory analyses.
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