§270.70

Subpart G—Interim Status

§270.70 Qualifying for interim status.

(a) Any person who owns or operates
an “‘existing HWM facility’ or a facil-
ity in existence on the effective date of
statutory or regulatory amendments
under the Act that render the facility
subject to the requirement to have an
RCRA permit shall have interim status
and shall be treated as having been
issued a permit to the extent he or she
has:

(1) Complied with the requirements

of section 3010(a) of RCRA pertaining
to notification of hazardous waste ac-
tivity.
[Comment: Some existing facilities may not
be required to file a notification under sec-
tion 3010(a) of RCRA. These facilities may
qualify for interim status by meeting para-
graph (a)(2) of this section.]

(2) Complied with the requirements
of §270.10 governing submission of part
A applications;

(b) Failure to qualify for interim sta-
tus. If EPA has reason to believe upon
examination of a part A application
that it fails to meet the requirements
of §270.13, it shall notify the owner or
operator in writing of the apparent de-
ficiency. Such notice shall specify the
grounds for EPA’s belief that the appli-
cation is deficient. The owner or oper-
ator shall have 30 days from receipt to
respond to such a notification and to
explain or cure the alleged deficiency
in his part A application. If, after such
notification and opportunity for re-
sponse, EPA determines that the appli-
cation is deficient it may take appro-
priate enforcement action.

(c) Paragraph (a) of this section shall
not apply to any facility which has
been previously denied a RCRA permit
or if authority to operate the facility
under RCRA has been previously termi-
nated.

[48 FR 14228, Apr. 1, 1983, as amended at 49
FR 17718, Apr. 24, 1984; 50 FR 28753, July 15,
1985]

§270.71 Operation during interim sta-
tus.

(a) During the interim status period
the facility shall not:

40 CFR Ch. | (7-1-00 Edition)

(1) Treat, store, or dispose of haz-
ardous waste not specified in part A of
the permit application;

(2) Employ processes not specified in
part A of the permit application; or

(3) Exceed the design capacities spec-
ified in part A of the permit applica-
tion.

(b) Interim status standards. During
interim status, owners or operators
shall comply with the interim status
standards at 40 CFR part 265.

§270.72 Changes during interim sta-
tus.

(a) Except as provided in paragraph
(b), the owner or operator of an interim
status facility may make the following
changes at the facility:

(1) Treatment, storage, or disposal of
new hazardous wastes not previously
identified in part A of the permit appli-
cation (and, in the case of newly listed
or identified wastes, addition of the
units being used to treat, store, or dis-
pose of the hazardous wastes on the ef-
fective date of the listing or identifica-
tion) if the owner or operator submits
a revised part A permit application
prior to such treatment, storage, or
disposal;

(2) Increases in the design capacity of
processes used at the facility if the
owner or operator submits a revised
part A permit application prior to such
a change (along with a justification ex-
plaining the need for the change) and
the Director approves the changes be-
cause:

(i) There is a lack of available treat-
ment, storage, or disposal capacity at
other hazardous waste management fa-
cilities, or

(if) The change is necessary to com-
ply with a Federal, State, or local re-
quirement.

(3) Changes in the processes for the
treatment, storage, or disposal of haz-
ardous waste or addition of processes if
the owner or operator submits a re-
vised part A permit application prior
to such change (along with a justifica-
tion explaining the need for the
change) and the Director approves the
change because:

(i) The change is necessary to pre-
vent a threat to human health and the
environment because of an emergency
situation, or
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