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(c) Exceptions. Debarment or suspen-
sion does not affect a person’s eligi-
bility for—

(1) Statutory entitlements or manda-
tory awards (but not subtier awards
thereunder which are not themselves
mandatory), including deposited funds
insured by the Federal Government;

(2) Direct awards to foreign govern-
ments or public international organiza-
tions, or transactions with foreign gov-
ernments or foreign governmental en-
tities, public international organiza-
tions, foreign government owned (in
whole or in part) or controlled entities,
and entities consisting wholly or par-
tially of foreign governments or for-
eign governmental entities;

(3) Benefits to an individual as a per-
sonal entitlement without regard to
the individual’s present responsibility
(but benefits received in an individual’s
business capacity are not excepted);

(4) Federal employment;
(5) Transactions pursuant to national

or agency-recognized emergencies or
disasters;

(6) Incidental benefits derived from
ordinary governmental operations; and

(7) Other transactions where the ap-
plication of these regulations would be
prohibited by law.

[60 FR 33041, 33059, June 26, 1995]

§ 32.205 Ineligible persons.
Persons who are ineligible, as defined

in § 32.105(i), are excluded in accordance
with the applicable statutory, execu-
tive order, or regulatory authority.

§ 32.210 Voluntary exclusion.
Persons who accept voluntary exclu-

sions under § 32.315 are excluded in ac-
cordance with the terms of their settle-
ments. EPA shall, and participants
may, contact the original action agen-
cy to ascertain the extent of the exclu-
sion.

§ 32.215 Exception provision.
(a) EPA may grant an exception per-

mitting a debarred, suspended, or vol-
untarily excluded person, or a person
proposed for debarment under 48 CFR
part 9, subpart 9.4, to participate in a
particular covered transaction upon a
written determination by the agency
head or an authorized designee stating

the reason(s) for deviating from the
Presidential policy established by Ex-
ecutive Order 12549 and § 32.200. How-
ever, in accordance with the Presi-
dent’s stated intention in the Execu-
tive Order, exceptions shall be granted
only infrequently. Exceptions shall be
reported in accordance with § 32.505(a).

(b) Any agency head, or authorized
designee, may except any Federal con-
tract, subcontract, loan, assistance
award or covered transaction, individ-
ually or as a class, in whole or in part,
from the prohibitions otherwise appli-
cable by reason of a CAA or CWA ineli-
gibility. The agency head granting the
exception shall notify the EPA Debar-
ring Official of the exception as soon,
before or after granting the exception,
as may be practicable. The justifica-
tion for such an exception, or any re-
newal thereof, shall fully describe the
purpose of the contract or covered
transaction, and show why the para-
mount interest of the United States re-
quires the exception.

(c) The EPA Debarring Official is the
official authorized to grant exceptions
under this section for EPA.

[61 FR 28757, June 6, 1996]

§ 32.220 Continuation of covered trans-
actions.

(a) Notwithstanding the debarment,
suspension, proposed debarment under
48 CFR part 9, subpart 9.4, determina-
tion of ineligibility, or voluntary ex-
clusion of any person by an agency,
agencies and participants may con-
tinue covered transactions in existence
at the time the person was debarred,
suspended, proposed for debarment
under 48 CFR part 9, subpart 9.4, de-
clared ineligible, or voluntarily ex-
cluded. A decision as to the type of ter-
mination action, if any, to be taken
should be made only after thorough re-
view to ensure the propriety of the pro-
posed action.

(b) Agencies and participants shall
not renew or extend covered trans-
actions (other than no-cost time exten-
sions) with any person who is debarred,
suspended, proposed for debarment
under 48 CFR part 9, subpart 9.4, ineli-
gible or voluntary excluded, except as
provided in § 32.215.

[60 FR 33041, 33059, June 26, 1995]
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