
583

Environmental Protection Agency § 35.4110

the applicant or recipient in accord-
ance with its dispute resolution proce-
dures set forth at 40 CFR part 30, sub-
part L.

(b) If the State administers the TAG
Program, any applicant or recipient
who has been adversely affected by a
State’s action or omission may request
Agency review of such action or omis-
sion, but must first submit a petition
for review to the State agency that
made the initial decision. The State
must provide, in writing, normally
within 45 days of the date it receives
the petition, the basis for its decision
regarding the disputed action or omis-
sion. The final State decision must be
labeled as such and, if adverse to the
applicant or recipient, must include
notice of the right to request Agency
review of the State decision under this
section. A State’s failure to address the
disputed action or omission in a timely
fashion, or in writing, will not preclude
Agency review.

(1) Requests for Agency review must
include:

(i) A copy of any written State deci-
sion;

(ii) A statement of the amount in dis-
pute;

(iii) A description of the issues in-
volved; and

(iv) A concise statement of the objec-
tions to the State decision.

(2) The request must be filed by reg-
istered mail, return receipt requested,
within 30 days of the date of the State
decision or within a reasonable time if
the State fails to respond in writing to
the request for review.

(c) The Agency shall determine
whether the State’s review is com-
parable to a Dispute Decision Official’s
(DDO) review pursuant to 40 CFR part
30, subpart L. If the State’s review is
comparable, the Regional Adminis-
trator will conduct the Agency’s re-
view of the State’s decision. If the
State’s review is not comparable, an
Agency DDO will review the State’s de-
cision and issue a written decision. If
the Agency DDO issues a decision, the
applicant or recipient may request a
Regional Administrator’s review of the
decision. The applicant or recipient
may request an EPA Assistant Admin-
istrator review of a Regional Adminis-
trator’s decision pursuant to subpart L.

§ 35.4105 Record retention and audits.
(a) Records and audit-recipient. (1)

Each recipient shall keep and preserve
full written financial records accu-
rately disclosing the amount and the
disposition of any funds, whether in
cash or in-kind, applied to the TAG
project, and shall comply with the
terms and conditions of the grant
agreement.

(2) Such records shall be retained for
ten (10) years from the date of the final
Financial Status Report, or until any
audit, litigation, cost–recovery, and/or
any disputes initiated before the end of
the 10-year retention period are set-
tled, whichever is longer. A recipient
must obtain EPA’s prior written ap-
proval to destroy records after the
record retention period.

(3) Recipients must comply with
OMB Circular A–133 ‘‘Audits of Institu-
tions of Higher Education and Other
Non-profit Organizations,’’ for all
grants over $25,000.

(b) Records and audit-contractor(s). (1)
The recipient shall require its con-
tractor(s) to keep and preserve detailed
records in connection with the con-
tract, reflecting acquisitions, work
progress, reports, expenditures, and
commitments and indicating their re-
lationship to established costs and
schedules.

(2) Contractors must retain records
for a period of 10 years after the termi-
nation or end of the contract.

(Approved by the Office of Management and
Budget under control number 2030–0020)

§ 35.4110 Reports.
(a) Progress reports. Each recipient

shall submit quarterly progress reports
to EPA for the TAG project 45 days
after the end of each calendar quarter.
Progress reports shall fully describe in
chart or narrative format the progress
achieved in relationship to the ap-
proved schedule, budget, and the TAG
project milestones. Special problems
encountered must be explained.

(b) Financial status report. Each re-
cipient shall submit to EPA a financial
status report annually, within 90 days
after the anniversary date of the start
of the TAG project, and within 90 days
after the end of the grant budget period
and project. A recipient shall submit to

VerDate 11<MAY>2000 10:00 Jul 25, 2000 Jkt 190136 PO 00000 Frm 00583 Fmt 8010 Sfmt 8010 Y:\SGML\190136T.XXX pfrm01 PsN: 190136T



584

40 CFR Ch. I (7–1–00 Edition)§ 35.4115

the EPA a financial status report on
SF–269 or on the appropriate State
form if the State is administering the
TAG Program.

(c) Final report. Each recipient shall
submit to EPA a draft of the final re-
port for review no later than 90 days
prior to the end of the TAG project and
a final report within 90 days of the end
of the project. The report shall docu-
ment TAG project activities over the
entire period of grant support and shall
describe the recipient’s achievements
with respect to stated TAG project pur-
poses and objectives.

(Approved by the Office of Management and
Budget under control number 2030–0020)

§ 35.4115 Availability of information.
Each recipient shall ensure that all

final written products developed by a
contractor for the recipient under its
grant are disseminated by providing
copies of such documents to EPA for
the local Superfund information repos-
itory(ies).

§ 35.4120 Budget period.
The budget period may not exceed

three years. A TAG project period may
be comprised of more than one three-
year budget period.

§ 35.4125 Federal facilities.
EPA will use the criteria found in

§ 35.4025 in evaluating the eligibility of
any group of individuals who may be
affected by a release or a threatened
release at a Federal facility for a TAG
under this subpart.

§ 35.4130 Conflict of interest and dis-
closure requirements.

(a) The recipient shall require each
prospective contractor on any contract
to provide, with its bid or proposal:

(1) Information on its financial and
business relationship with all PRPs at
the site, and with their parent compa-
nies, subsidiaries, affiliates, sub-
contractors, contractors, and current
clients or attorneys and agents. This
disclosure requirement encompasses
past and anticipated financial and busi-
ness relationships, including services
related to any proposed or pending liti-
gation, with such parties;

(2) Certification that, to the best of
its knowledge and belief, it has dis-

closed such information or no such in-
formation exists; and

(3) A statement that it shall disclose
immediately any such information dis-
covered after submission of its bid or
after award. The recipient shall evalu-
ate such information and shall exclude
any prospective contractor if the re-
cipient determines the prospective con-
tractor’s conflict of interest is signifi-
cant and cannot be avoided or other-
wise resolved.

(b) Contractors and subcontractors
may not be Technical Advisors to re-
cipient groups at the same NPL site for
which they are doing work for the Fed-
eral or State government or any other
entity.

Subpart N [Reserved]

Subpart O—Cooperative Agree-
ments and Superfund State
Contracts for Superfund Re-
sponse Actions

AUTHORITY: 42 U.S.C. 9601 et seq.

SOURCE: 55 FR 23007, June 5, 1990, unless
otherwise noted.

GENERAL

§ 35.6000 Authority.
This regulation is issued under sec-

tion 104 of the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et
seq., Pub. L. 96–510, December 11, 1980,
otherwise referred to as ‘‘CERCLA’’),
as amended by the Superfund Amend-
ments and Reauthorization Act of 1986
(Pub. L. 99–499, October 17, 1986; 100
Stat. 1613, otherwise referred to as
‘‘SARA’’).

All references to CERCLA within this
regulation are meant to indicate
CERCLA, as amended by SARA.

§ 35.6005 Purpose and scope.
(a) This regulation codifies recipient

requirements for administering
CERCLA-funded Cooperative Agree-
ments. This regulation also codifies re-
quirements for administering Super-
fund State Contracts (SSCs) for non-
State-lead remedial responses under-
taken pursuant to section 104 of
CERCLA.
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