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the EPA a financial status report on
SF-269 or on the appropriate State
form if the State is administering the
TAG Program.

(c) Final report. Each recipient shall
submit to EPA a draft of the final re-
port for review no later than 90 days
prior to the end of the TAG project and
a final report within 90 days of the end
of the project. The report shall docu-
ment TAG project activities over the
entire period of grant support and shall
describe the recipient’s achievements
with respect to stated TAG project pur-
poses and objectives.

(Approved by the Office of Management and
Budget under control number 2030-0020)

§35.4115 Availability of information.

Each recipient shall ensure that all
final written products developed by a
contractor for the recipient under its
grant are disseminated by providing
copies of such documents to EPA for
the local Superfund information repos-
itory(ies).

§35.4120 Budget period.

The budget period may not exceed
three years. A TAG project period may
be comprised of more than one three-
year budget period.

§35.4125 Federal facilities.

EPA will use the criteria found in
§35.4025 in evaluating the eligibility of
any group of individuals who may be
affected by a release or a threatened
release at a Federal facility for a TAG
under this subpart.

§35.4130 Conflict of interest and dis-
closure requirements.

(a) The recipient shall require each
prospective contractor on any contract
to provide, with its bid or proposal:

(1) Information on its financial and
business relationship with all PRPs at
the site, and with their parent compa-
nies, subsidiaries, affiliates, sub-
contractors, contractors, and current
clients or attorneys and agents. This
disclosure requirement encompasses
past and anticipated financial and busi-
ness relationships, including services
related to any proposed or pending liti-
gation, with such parties;

(2) Certification that, to the best of
its knowledge and belief, it has dis-
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closed such information or no such in-
formation exists; and

(3) A statement that it shall disclose
immediately any such information dis-
covered after submission of its bid or
after award. The recipient shall evalu-
ate such information and shall exclude
any prospective contractor if the re-
cipient determines the prospective con-
tractor’s conflict of interest is signifi-
cant and cannot be avoided or other-
wise resolved.

(b) Contractors and subcontractors
may not be Technical Advisors to re-
cipient groups at the same NPL site for
which they are doing work for the Fed-
eral or State government or any other
entity.

Subpart N [Reserved]

Subpart O—Cooperative Agree-
ments and Superfund State
Contracts for Superfund Re-
sponse Actions

AUTHORITY: 42 U.S.C. 9601 et seq.

SOURCE: 55 FR 23007, June 5, 1990, unless
otherwise noted.

GENERAL

§35.6000 Authority.

This regulation is issued under sec-
tion 104 of the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et
seq., Pub. L. 96-510, December 11, 1980,
otherwise referred to as ‘““CERCLA"),
as amended by the Superfund Amend-
ments and Reauthorization Act of 1986
(Pub. L. 99-499, October 17, 1986; 100
Stat. 1613, otherwise referred to as

“SARA”).

All references to CERCLA within this
regulation are meant to indicate
CERCLA, as amended by SARA.
§35.6005 Purpose and scope.

(a) This regulation codifies recipient

requirements for administering
CERCLA-funded Cooperative Agree-
ments. This regulation also codifies re-
quirements for administering Super-
fund State Contracts (SSCs) for non-
State-lead remedial responses under-
taken pursuant to section 104 of
CERCLA.
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(b) The requirements in this regula-
tion do not apply to Technical Assist-
ance Grants (TAGs) or to CERCLA re-
search and development grants, includ-
ing the Superfund Innovative Tech-
nology Evaluation (SITE) Demonstra-
tion Program.

(c) 40 CFR part 31, “Uniform Admin-
istrative Requirements for Grants and
Cooperative Agreements to State and
Local Governments,” establishes con-
sistency and uniformity among Federal
agencies in the administration of
grants and Cooperative Agreements to
State, local, and Indian Tribal govern-
ments. For CERCLA-funded Coopera-
tive Agreements, this subpart supple-
ments the requirements contained in
part 31 for States, political subdivi-
sions thereof, and Indian Tribes. This
regulation references those sections of
part 31 that are applicable to CERCLA-
funded Cooperative Agreements.

(d) Superfund monies for remedial ac-
tions cannot be used by recipients for
Federal facility cleanup activities.
When a cleanup is undertaken by an-
other Federal entity, the State, polit-
ical subdivision or Indian Tribe can
pursue funding for its involvement in
response activities from the appro-
priate Federal entity.

§35.6010 Eligibility.

This regulation applies to States, po-
litical subdivisions and Indian Tribes.
Indian Tribes are only eligible to re-
ceive Superfund Cooperative Agree-
ments or Superfund State Contracts
when they are Federally recognized,
and when they meet the criteria set
forth in §300.515(b) of the NCP. Al-
though section 126 of CERCLA provides
that the governing body of an Indian
Tribe shall be afforded substantially
the same treatment as a State, in this
subpart Indian Tribes are not included
in the definition of State in order to
clarify those requirements with which
Indian Tribes must comply and those
with which they need not comply.

§35.6015

(a) As used in this subpart, the fol-
lowing words and terms shall have the
meanings set forth below:

(1) Activity. A set of CERCLA-funded
tasks that makes up a segment of the
sequence of events undertaken in de-

Definitions.

§35.6015

termining, planning, and conducting a
response to a release or potential re-
lease of a hazardous substance. These
include Core Program, pre-remedial
(i.e. preliminary assessments and site
inspections), support agency, remedial
investigation/feasibility studies, reme-
dial design, remedial action, removal,
and enforcement activities.

(2) Allowable costs. Those project
costs that are: Eligible, reasonable,
necessary, and allocable to the project;
permitted by the appropriate Federal
cost principles; and approved by EPA
in the Cooperative Agreement and/or
Superfund State Contract.

(3) Architectural or engineering (A/E)
services. Consultation, investigations,
reports, or services for design-type
projects within the scope of the prac-
tice of architecture or professional en-
gineering as defined by the laws of the
State or territory in which the recipi-
ent is located.

(4) Award official. The EPA official
with the authority to execute Coopera-
tive Agreements and Superfund State
Contracts (SSCs) and to take other ac-
tions authorized by EPA Orders.

(5) Budget period. The length of time
EPA specifies in a Cooperative Agree-
ment during which the recipient may
expend or obligate Federal funds.

(6) CERCLA. The Comprehensive En-
vironmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C.
9601-9657, Pub. L. 96-510, Dec. 11, 1980),
as amended by the Superfund Amend-
ments and Reauthorization Act of 1986
(Pub. L. 99-499, Oct. 17, 1986; 100 Stat.
1613).

(7) Change order. A written order
issued by a recipient, or its designated
agent, to its contractor authorizing an
addition to, deletion from, or revision
of, a contract, usually initiated at the
contractor’s request.

(8) Claim. A demand or written asser-
tion by a contractor seeking, as a mat-
ter of right, changes in contract dura-
tion, costs, or other provisions, which
originally have been rejected by the re-
cipient.

(9) Closeout. The final EPA or recipi-
ent actions taken to assure satisfac-
tory completion of project work and to
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